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PROCEEDI NGS
(On the record)
(0: 00 - 04:00)

CHAI R JAECKEL: Good norning, everybody. |'ll
call the Planning and Zoning Commttee decision neeting
to order for March 28th, 2022. W have a quorum The
only one mssing is Matt Foel ker, and | think he said
he wasn't going to nmake it |ast weekend -- or two weeks
ago, anyhow.

So we are in conpliance with the Qpen
Meeti ngs Law?

SUPERVI SOR POULSON: W are, M. Chair.

CHAI R JAECKEL: Thank you.

Approval of the agenda. Does anybody need
any --

SUPERVI SOR NASS: So noved to approve as
printed.

SUPERVI SOR POULSON:  Second.

CHAI R JAECKEL: GCkay. Al in favor,

SUPERVI SOR POULSON:  Aye.

SUPERVI SOR ZASTROWN  Aye.

SUPERVI SOR NASS: Aye.

CHAI R JAECKEL: Aye. Motion carries.

W have a sign-in sheet. And nost of themare

all here for item nunber 13. There's one for 16. So
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they're all following in order pretty nuch anyhow.

So nunber five, public comment. Not -- and
not to include petition slated for decision, is there
anybody that's got public commrent that's not on the
petitions for decision? Seeing none --

FEMALE SPEAKER: Wait. Hold on.

MR. ZANG.: You had one.

SUPERVI SOR ZASTRON W have one.

CHAI R JAECKEL: Do we have one?

MALE SPEAKER: M question is the 13, | didn't
know it was up for possible decision, so | would |ike
to comment on that.

SUPERVI SOR POULSON:  Yeah.

CHAIR JAECKEL: That -- that is basically for
decision. It says, discussion and/or decision and
possible action. So it technically doesn't fit because
that could be considered additional information that
wasn't given at public hearing, and that's not allowed
at this point.

So anybody el se?

MR. OLIVERSON: Yeah, | would like to make a
public coment, if | could, please.

CHAI R JAECKEL: Sure.

MR, OLI VERSON: Yeah, because what | have to

say is just -- can be construed generally. It isn't
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for a particular item although it may apply to a few
of them And I'd like to just say that consistency
should be a primary factor on which zoni ng deci sions
are made. If there are two conflicting criteria to be
consi dered in eval uating consistency, the first being
Conprehensive Plan -- | nean, Conprehensive Plan, and
t he second being individual Board decision; logic and
comon sense dictates that the nost consistent option
shoul d govern.

Town Board decisions could fluctuate every
two years with potential changes in the nmakeup of the
Board and the degree that each individual Board adheres
to their plan. However, clearly defined Conprehensive
Plan policy is stable for a ten-year period or nore,
and it's clearly the nost consistent option. |
encourage the Commttee to give very serious
consi deration to this fact.

CHAI R JAECKEL: Thank you.

Approval of February 17th neeting m nutes.

MR GROSS: Can -- can | nake a coment al so,
but --

CHAI R JAECKEL: Sure, M. --

MR GROSS: -- (indiscernible).
CHAI R JAECKEL: -- Gross, go ahead.
MR CGROSS: Ckay. | -- | would like to say

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN P

N I R N R N N N N T o T T e S S O N
o &~ W N B O © 00 N OO 0o M WO N O

DECISION MEETING EXCERPT 03282022 January 26, 2023
JCPZM 7

sonmething to the sane note. Mainly, about when an
ordi nance is adopted and it's sent to the County, |
woul d hope that the County would view the County
ordi nance and policies and procedures that happen
t hroughout. And | just want to make that coment.
Thank you.

CHAI R JAECKEL: Thank you.

Anybody el se? Ckay. We'Ill nove back on to
nunber six, approval of February 17th meeting m nutes.

SUPERVI SOR POULSON:  So noved.

SUPERVI SOR NASS: Second.

CHAI R JAECKEL: All in favor.

SUPERVI SOR POULSON:  Aye.

SUPERVI SOR NASS: Aye.

SUPERVI SOR ZASTROW  Aye.

CHAI R JAECKEL: Aye.

February 28th neeting m nutes.

SUPERVI SCR POULSON:  So noved.

SUPERVI SOR NASS: Second.

CHAI R JAECKEL: Al in favor.

SUPERVI SOR ZASTROW  Aye.

SUPERVI SOR NASS: Aye.

SUPERVI SOR POULSON:  Aye.

CHAI R JAECKEL: Aye.

Var ch 4t h.
2 ESQUIRE 800.211.DEPO (3376)
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SUPERVI SOR POULSON: So noved.

SUPERVI SOR NASS: Second.
CHAI R JAECKEL: Al in favor.
SUPERVI SOR NASS: Aye.
SUPERVI SOR POULSON:  Aye.
SUPERVI SOR ZASTROW  Aye.
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(09:15 - 32:30)

CHAIR JAECKEL: On to nunber 13, discussion
and possi ble action on R4379A-22 and CU2108-22, Donal d
and Nancy Brunson.

MR ZANG.: So this is certainly a unique
petition. As you renmenber, we worked on this one | ast
month with a petition -- or a notion to -- or an action
to table it until the Town updates their Conprehensive
Plan. From staff perspective, there are sonme concerns
w th that notion because it doesn't give the petitioner
an action item It doesn't give theman approval or a
denial, and it doesn't give themreally any end date of
a potential approval or denial. 1It's kind of out there
floating in space waiting for sonething to happen that
we don't knowif it's going to happen or when it's
goi ng to happen.

So the uncertainty of that does provide sone

concerns fromstaff, fromny perspective, and our

counsel's perspective. In addition, so the -- the
formal opinion -- or the formal recommendation fromthe
Town was to approve. | know you've heard a | ot of back

and forth fromdifferent nenbers of the public saying
It should be denied or it should be approved,
specifically the Town is, "not followng their

Conprehensive Plan." Really, that's at the Town | evel
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and that's a Town concern.

Again, fromny perspective, the Town's fornal
decision was to approve it. If the Town has issues
wth their recommendation, they should reviewit at the
Town |l evel. The Town Conprehensive Plan is neant for
the Town to provide guidance and their recommendati ons.
And if the Town isn't follow ng that, unfortunately,
that's a -- that's a Town issue. At the County |evel,
again, we'll reviewit for our plan and ordi nances,
which | believe the Commttee did, and we had that
di scussion | ast nonth.

And then just one final note, that even if
the Commttee were to approve this, County Board were
to approve the rezone, the Town still has the option to
veto the decision. So if the Town reviews their action
and decides that they did not follow their
Conprehensive Plan, that they can sinply provide a
resolution to the County clerk after the County has
approved and, therefore, deny the petition. So the --
the Town still has opportunities to change their
decision. Since then, we haven't heard anything from
the Town that they wish to change their decision, their
Town decision is to approve the petition.

And right nowit -- it's alittle gray at the

County | evel when we're potentially denying sonet hing,
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even though the Town approved it.

CHAIR JAECKEL: And with that, we need a
motion to take it off the table, and | will so nove.

SUPERVI SOR POULSON:  Second.

CHAI R JAECKEL: |Is there any discussion on
that? Al in favor. Aye.

SUPERVI SOR NASS: Aye.

SUPERVI SOR POULSON:  Aye.

SUPERVI SOR ZASTRON  Aye.

CHAIR JAECKEL: Ckay. Now, | guess | wll
start it off. | know M. Nass has said it, and I --
|'d like to kind of follow that along. Ever since |'ve
gotten on the Conmttee, you know, as much as sonetines
It pains me to support sone Town decisions, their
decision at the Town | evel was to approve it. And, you
know, regardless, | guess, which way, you know, the
Town wants to take action and go back on it, if they do
decide to, | think we have our -- our -- our
prerogative to approve this, because as far as we've
seen it, it does neet our plan.

The Town's conprehensive, if |'m not
m staken, is technically out of date right now, if I
heard that right, so it's not -- | guess, it's not our
| ssue to decide with if each Town has their

Conprehensive Plan up to our plan. So is there any
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ot her coment s?

SUPERVISOR NASS: "Il -- I"Il add in -- in
here a couple -- a couple questions | have. And, one,
I's an out-of-date plan enforceabl e?

MR ZANG.: That's a very gray area.

SUPERVI SOR NASS: That's --

MR ZANG.: And --

SUPERVI SOR NASS: -- ny first question. Al
right. And | knew that was what the answer was goi ng
to be. Two, it -- | don't know the exact wording of --
of their plan, other than they showed us the map | ast
tine. And it's always been ny understandi ng, and
correct me if I'mwong, but Town Plans get
| ncorporated into our -- into our County Plan, we have
to take that into consideration

And -- and | have a -- ny -- as | stated | ast
tine, | have a concern of being essentially an -- an --
an acconplice in not followng the rules. And | -- |
don't want to put ny -- nyself into that position or
this Board into that position of not followng the --

our owmn rules and their rules. So that's nmy concern

with this.

| -- | don't inherently have any problemwth
the development. | think it's natural, and it's
probably a good idea; but the point is, is | -- | just
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don't -- | -- | can't push nyself over that edge not
know ng the specific wording in their plan other than
the map. 1'd like to know that before | make a
deci si on.

MR ZANGL: | | ooked at the Town's
Conpr ehensi ve Plan, and | have sections here. It could

go either way. There are sections where it falls that
you coul d approve it. There's sections where it falls
that it could be denied, because it's not in the rural
ham et. The rural ham et is the boundary of that
parcel. It -- the one with the buildings onis in the
rural ham et, and the one outside of it is.

So the literal interpretation of it's not in
the rural hamet, sure, | can see that argunment; but
then the foll ow ng sentence in that section says, or
adjacent to. So | think there is sonme flexibility.
Any future businesses that do locate in Concord shoul d
be limted to | ocations within the ham et, adjacent to
properties currently zoned for business purposes.

So | think there's an argunent either way
with that one sentence, and that's just one sentence.

SUPERVI SOR NASS: So here's -- let nme take
this other question a step further. Does that include
an A-2 zone? |Is that -- or -- or does that nean that

t hey mean a business zone? Which we haven't done in
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rural areas, which would be consistent, because would
-- ny question would be, and I'msitting here as if,
you know, I'm-- let -- let -- let's take, for exanple,
I'"'ma district judge and | don't know anythi ng about
sew ng. So ny next question would be, as a district --
as a judge would be, in this interpretation, would --
woul d the Town Board approve an A-2 zone anywhere el se
out in their district? And --

MR. ZANG.: So that --

SUPERVI SOR NASS:  -- would -- would that --
woul d creating an A-2 zone for tractor repair
somewhere, not even near the Concord center, just
sonewhere in the Townshi p of Concord, would that
violate their | and use plan?

MR, ZANG.: That | don't -- | don't know. The
specific section that | was -- or that sentence | was
readi ng just says businesses. So | could see that
being an A-2 zone or a business zone or any sort of
busi ness that's proposed. And | lost ny train of
t hought. | know there are A-2 zones out there. |'m
not -- not a hundred percent sure on their |ocation.
Cenerally, we |eave that up to the Town to determ ne
and review in their recommendation to the County. In
this case, the Town's approval was a -- the Town's

reconmmendati on was approval .
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And | -- | certainly get where you're com ng
from Steve, and the County should take that into
consi deration; but then at the end of the day, we have
to ook at our Conprehensive Plan and our ordi nances
and | eave the towns out of it. Just for that sane
reason, because if you're a district attorney or a
district judge |looking at this going, well, the Town's
formal decision was approve, sure, the Town di d not
follow their Conprehensive Plan, but that's still a
Town issue and not necessarily a County issue; because
the -- the Town's formal decision was to approve the
petition. \Wether they nade a valid decision or did
not make a valid decision is nore or less at the Town's
| evel in my opinion.

At the County level, we should reviewit
based on that formal decision and if it fits into our
pl ans.

SUPERVI SOR NASS: And ny question is, does our
plan include their plan?

MR. ZANG.: Not necessarily. That section was
changed a little bit. | -- 1 think we still reference
t he Town's conprehensive plans, but |ike you said
before, we should give consideration to the plan. So
in cases like this where it arises, | think the County

does have the flexibility to nake a deci sion based on
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ours and -- and | eave the Town issue at the Town.
SUPERVI SOR NASS:  Well, if | would vote in the
affirmative here, then | would -- | would want to know
what other A-2 districts have been created since -- in

the last ten years there, because then | have anot her

pi ece of consistency to base ny vote on. |n other
words, if -- if they' ve done these other A-2s out
there --

MR ZANGL: Zoomin over farm

SUPERVI SOR NASS: -- well, then that's been a
consi stent --

MS. ELSNER:  Ckay.

MR, ZANG.: (I ndiscernible).

SUPERVI SOR NASS: -- pattern that they' ve set
up, and thus --

MS5. ELSNER: |'mgoing to take the prelins
of f.

MR, ZANG.: Put the zoning, that.

SUPERVI SOR NASS: -- thus --
MS. ELSNER: Yeah, | did.
SUPERVI SOR NASS: -- it's -- it's a

consi stent pattern --
MS. ELSNER: It's -- it's super
(indi scernible).
SUPERVI SOR NASS: -- too, that -- that --
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that --

MR ZANGL: (I ndiscernible).

SUPERVI SOR NASS. -- they have -- that they
have interpreted --

MR ZANGL: (I ndiscernible) on.

SUPERVI SOR NASS: -- theirs as A-2 as a
commer ce --

MR ZANGL: They're all hamlet.

SUPERVI SOR NASS: -- business zone.
MS. ELSNER  There's an A-2 right there.
MR ZANG.: But the rural -- the --

MS. ELSNER  Yeah.

MR ZANG.: Onh, but you're going to see it
underneath it.

M5. ELSNER It's super --

MR ZANGL.: You have to turn the zoning off.

M5. ELSNER It's super slow today.

MR ZANGL: The zoning is on the top |ayer.
Put the farm on because -- yeah.

So I know we just did that rezone to the

south. It looks |ike that one, oh, was that in --

Zoomin right here. Right -- where was that?

Right in here. So I think that A-2 zone is right
there. Put the zoning back on.

So the red line is the rural haniet.
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MS. ELSNER. Yeah, it's --

MR ZANG.: W have that A-2 --

MS. ELSNER: -- over here.

MR ZANG.: -- zone for the storage buil dings.
Just south of there, that's technically out of it. And
that one we just updated not too long ago. | know that
was there previously, but again, he expanded it and
he's making it bigger.

Put the farm There you go.

See on A-2 way -- A-2 way to the --

MS. ELSNER. Right here.

MR, ZANG.: -- west. Yeah, you've got a
couple in --

MS. ELSNER:  And right here.

MR. ZANGL.: -- there. | don't know what those

are off the top of ny head.

MS. ELSNER. And up here.

SUPERVI SCR NASS: And when were they done?

MS. ELSNER: Ri ght here.

SUPERVI SOR NASS: Wre they done before or
after they approved their plan?

MR, ZANG.: If you just click on the A-2 zone,
and I'll hit this line over. Do it again. Zoomup or
scroll up and then keep going. It will give you the --

now you're on the A-1. Zoomin and click on the A 2.
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Yeah.

SUPERVI SOR NASS:

established a precedent --

t hey' ve been interpreting --

di fferent one.

SUPERVI SOR NASS:
MS. ELSNER ' 96.
SUPERVI SOR NASS:

MS. ELSNER: That's --

Essentially --

MR ZANG.: No, that one.
SUPERVI SOR NASS: -- that

MR ZANG: And | don't know --

SUPERVI SOR NASS: -- their plan?
MR ZANGL: -- the --

MS. ELSNER  This one.

MR ZANG.: -- petition nunber.

CHAI R JAECKEL: (I ndi scernible).
M5. ELSNER This is --

MR, ZANG: That was --

MS. ELSNER  -- 1996.

MR ZANG: -- 1996 was that

It was just --

MS. ELSNER  -- (indiscernible) A-2.
SUPERVI SOR NASS: -- has the Town al ready

can say, okay,

this is what they've been interpreting -- this is how

Cick on a

rezone.

-- prior to the plan.

MR ZANGL.: You've got to keep clicking that.
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So that was --

M5. ELSNER. 2011

MR ZANG.: -- 2011 is an A-2 there. | don't
know what that one is off the top of ny head.

If you go out to the east, we just did that
| andscape business for that guy. Oh, but he didn't --

SUPERVI SOR NASS: (Indiscernible) --

MR, ZANG.: -- get his approved.

SUPERVI SOR NASS: -- at |east.

MR. ZANG.: We did a | andscape business out to
t he east that was approved, but he -- that's the guy
that didn't get the final certified survey map done, so
it's not mapped accordingly.

SUPERVI SOR NASS: But it was approved?

CHAI R JAECKEL: Yeabh.

MR ZANGL: |t was approved, yeah.

M5. WLLIAMS: | can answer your question.

MALE SPEAKER: CGeorge, | can answer your --

MS. WLLIAMS: Because | know --

MALE SPEAKER: -- question, too.

M5. WLLIAMS: -- everything that's been
approved since then.

CHAIR JAECKEL: No. Right --

MS. WLLIAMS: And | know --

CHAIR JAECKEL: Right nowthis is between the
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Commttee here. W're --

MS. WLLIAMS: But | did submt a letter for
-- for the public hearing. So you have the letter that
outlines what we've approved since then. D d you not
read ny letter?

M5. ELSNER (I ndiscernible).

M5. WLLIAMS: You have a copy of it.

MR ZANGL: To their point, there are quite a
few letters in the file.

MS. ELSNER (I ndi scernible).

MR ZANG.: | can look through it, but then |
woul d -- technically, | feel like |I should | ook through
and read everyone's letter over again. And, you know,
if we need to do that, we can go down that road, or we
can go back to public hearing also if we need to go
down to that forum

SUPERVI SOR:  Those were issues as part of
publ i c hearing?

MR ZANGL: Huh?

SUPERVI SOR:  Those were issues --

SUPERVI SOR ZASTROWN  Yes.

SUPERVI SOR:  -- as public -- part of public
heari ng?

MR ZANG.: Yeah.

SUPERVI SOR ZASTRON  Yes.
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SUPERVI SOR NASS: | find that that woul d be
hel pful to me, but we'll continue discussion
(i ndiscernible).

CHAI R JAECKEL: LI oyd.

SUPERVI SOR ZALSTRON Well, | just have a
coment here to your -- to your coment, Steve. Wuld
t hey have approved it if it were sonmewhere el se?

CHAI R JAECKEL: Uh- huh.

SUPERVI SOR ZALSTRON And since |'mone --

SUPERVI SOR NASS: Right.

SUPERVI SOR ZASTRON -- of the offices who
voted in favor of this, | did comment that if it were
sonewhere el se separate fromthis, | would not have

approved it, but because it's connected to an existing
sane type of business, | sawit as an okay thing.

CHAI R JAECKEL: (I ndiscernible).

SUPERVI SOR ZASTRON And M. Ingersoll also,
that was his opinion of this whole process. It's --
and a little bit of comon sense also cones in, the
fact that it does combine the two and doesn't create --

CHAI R JAECKEL: Yeah.

SUPERVI SOR ZASTRON -- a new area.

So --

CHAI R JAECKEL: Yeabh.

SUPERVI SOR ZASTROWN -- or a (indiscernible).
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MR ZANGL: So, Steve, based on
Ms. WIllianms's letter, she references a nunber of A-2
zones, and those include two requests to enlarge
existing A-2 zones for businesses that were
| ongstanding in the Town, Stern, which nust be that
| arger one that we originally were |ooking at for a
| unber busi ness, and Pop for boat storage, was that --
MS. ELSNER  Uh- huh.
MR ZANGL: -- other A-2 we were | ooking at.
SUPERVI SOR NASS: But that's within the --
their -- that's already within their -- their --
MR ZANGL: No, outside of.
SUPERVI SOR NASS: It's outside?
MR, ZANGL: CQutside of the rural hanlet.

These are all -- all outside of the rural hanlet --
SUPERVI SOR NASS: (kay.
MR ZANGA: -- as | believe. Two small A-2

zones for the storage of contractor's equi pment so that
the resident homeowner can store equipnent for a

busi ness, which was operated on that site, Qt, which
I's a concrete equi pnent, and Baris (phonetic), which is
a | andscape equi pnent, and that's the one | was al so
referencing. And a request for A-2 for the use of the
property, that will remain the same; but in order for

themto sell it, and that was (indiscernible) and one
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request for beekeeping, which is the C eefish
(phonetic) property.
SUPERVI SOR NASS: (kay. So those are all A-2s

outsi de of --

MR ZANGL: Correct.

SUPERVI SOR NASS: -- of the prescribed |ines?

MR ZANGL: Correct.

SUPERVI SOR NASS:  Ckay.

CHAIR JAECKEL: | nean, | have to agree with
LIl oyd, too. | nmean, to join this, it's just going
basically across the fence lineis all it is. It's not

| ike we're crossing the river or the road and junping,
you know, kitty-corner fromit. It -- it -- it ties
in, and to ne it just nakes so nuch sense to keep, you
know, that type of a business right next to that type
of a business, not to try to nove it around.

|f you ook at the rest of the hamet, |
don't know, you know, even if there -- you know, if
anybody el se has land for sale with access, you know,
t hat woul d accommodate a business |ike this.

SUPERVI SOR ZASTROWN  Yeabh.

SUPERVI SOR NASS: Well, | don't have -- to ne,
t he di scussi on about the business, itself, and whether
-- it doesn't nake any difference to ne. To ne, it's

bei ng consistent. And if the Town Board has
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consi stently approved A-2 zones outside of that center,
it only seenms to be consistent and fair to do this,

t0oo. Because apparently, by their definition, A2 does
not constitute a -- what they would refer to as a

busi ness.

You know, that's -- | nean, that's the
consistency that |'ve seen, and that hasn't been the
same Town Board over the |ast ten years, either.

CHAI R JAECKEL: Unh- huh, yeah.

SUPERVI SOR NASS: Yeah. So --

CHAI R JAECKEL: And -- and has the Planning
Commi ttee been --

SUPERVI SOR ZASTRON Bill and --

CHAI R JAECKEL: -- the sane over ten years,
t 00?

SUPERVI SOR ZASTROWN Bill and | have been on
the Board. Bill, | think, has been on 17 years. |[|'ve

been on 27 years. So --

SUPERVI SOR NASS: That's consi stency.

What do you think, Blane?

SUPERVI SOR POULSON: Wl I, 1'mthinking al ong
the sane lines that you are at this point, because it
seens like there is consistency. | was with you
initially on we shouldn't go outside of their plan, but

it looks Iike we've been going outside of their plan
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for sonetine. And unfortunately, they're behind on
updating theirs. And we're in a gray area whether
their -- whether their plan applies or not since it's
expi red.

So by that, if you want to go by that |ogic
that it's expired, then it automatically defaults to
t he Conprehensive Pl an.

CHAI R JAECKEL: Correct.

SUPERVI SOR POULSON:  And so and | get the
feeling fromthe Township area that this is an area
that if they had renewed their plan, they would
include. And fromthe standpoint that if -- if you
I ncl ude sone of that devel opnent around Concord
Center --

MR ZANGL: Put that --

SUPERVI SOR POULSON. -- that -- that --

MR ZANGL: -- one back on.

SUPERVI SOR POULSON: -- rel eases pressure on
nore -- on other rural areas if you' ve got an outlet
there. And | -- | see they have other outlets there,
too, but | understand where it's, you know, the
busi ness wants to be consolidated in one spot. So ny
opinion at this point personally is that it can be
approved because that's consistent with what the

Townshi p has approved in the past. And | can't really
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say that their -- their land use plan, in al
certainty, applies at this point because it's expired.

CHAI R JAECKEL: Yeah, agreed. So any ot her
di scussions? | would nake a notion to approve the
rezone. We've got to do that separate, right? Rezone
and the conditional use, or can they be conbined in the
sanme notion?

MR ZANGL: 1'd say on this one just do them
separate so we can get --

CHAI R JAECKEL: Ckay.

MR ZANGL: -- the reasons for the rezone and
condi tional use separately.

CHAIR JAECKEL: | will nake a notion to
approve the rezone.

SUPERVI SOR POULSON:  |'Il second that. And
"1l add as part of the discussion, the other thing
that -- that pushes nme that direction is when he read
this and --

Read that part again about adjacent to.

MR ZANGL: Future -- any future businesses
that do locate in Concord should be limted to
| ocations within the ham et, adjacent to properties
currently utilized for business purposes.

SUPERVI SOR POULSON: Ckay. So it is adjacent
to, yeah.
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CHAI R JAECKEL: Yeabh.

SUPERVI SOR NASS: What page is that on?

MR, ZANG.: Fifty-seven.

CHAI R JAECKEL: Any other discussion? Al in
favor of the rezone, signify by saying aye.

SUPERVI SOR POULSON:  Aye.

SUPERVI SOR ZASTROWN  Aye.

SUPERVI SOR NASS: Aye.

CHAI R JAECKEL: Aye. (Opposed. Four to zero
for the rezone. And the reasons are basically we've
noted that the Town has approved other ones and it is
adj acent to an existing business property.

Now, on the conditional use --

MR. ZANG.: Deb has got sone --

CHAI R JAECKEL: Onh, Deb, sorry.

M5. MAGRITZ: No, that's quite all right.

Li kel y, you woul d condition your approval upon road
access approval by the maintaining authority, receipt

of suitable soil test; receipt of and recording of the
final certified survey map. The fact that rezoning
shall be null and void and have no effect one year from
date of County Board approval unless all applicable
condi ti ons have been conpleted by that date. And then
soi|l test required if bathroons are proposed.

CHAI R JAECKEL: Deb, who -- does Bl ane have to
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SUPERVI SOR POULSON: It's not a residential.

CU2108- 22.

make a notion to

read his --
SUPERVI SOR POULSON:  No.
CHAIR JAECKEL: -- into it?
SUPERVI SOR POULSON:  No.
SUPERVI SOR NASS: No.
CHAI R JAECKEL: No, okay.
SUPERVI SOR POULSON: Because it's not a
residential.
CHAI R JAECKEL: Ckay.
CHAI R JAECKEL: And then
SUPERVI SOR POULSON: | ' |
approve.

CHAI R JAECKEL: Second.

on this? Al in favor. Aye.

SUPERVI SOR POULSON:  Aye.

SUPERVI SOR NASS: Aye.

SUPERVI SOR ZASTROW  Aye.

CHAI R JAECKEL: Opposed?
M5. MAGRITZ: And likely

Any ot her di scussion

Motion carri es.

you woul d condition

t hat upon the stormmater nmanagenent plan; no custoners

onsite, only enployees; and no outside storage.

MR ZANGL: And you renenber we had those

coupl e of those other itens with the cars potentially

backing up on to --
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SUPERVI SOR:  Yeah.

MR ZANG.: -- the road, so work --
SUPERVI SOR:  Yes.
MR ZANG.: -- with the County Hi ghway

Departnent to reduce any conflict or traffic backing
up.

SUPERVI SOR:  Well, one of the things, |
t hought about that, Matt, would -- would be if it comes
down to the point where the H ghway Department -- the
Hi ghway Departnent says, |ook, you have to put a turn
light in there, who's going to be responsible for that?

MR ZANGL: | don't think it will go up to
t hat point.

SUPERVI SOR:  Ckay.

MR ZANGL: But we'll keep that in mnd. And
If it does get to that point, we'll bring it back to
you guys for review. | think that's really all | was
| ooking for. They had some screening that could be --
or they have screening as part of the plan, but | think
we' Il (indiscernible).

MR, GROSS: Yeah.

MR ZANGL: So if you want a notion to accept
t hose.

CHAIR JAECKEL: Mdtion to accept the

conditions for the conditional use.
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SUPERVI SOR:  Second.
CHAI R JAECKEL: Al in favor.
SUPERVI SOR POULSON:  Aye.
SUPERVI SOR NASS: Aye.
SUPERVI SOR ZASTRON  Aye.
CHAI R JAECKEL: Aye.
SUPERVI SOR NASS: One |ast question, we -- we

did do the farmconsolidation |ast tinme?
MR ZANGL: Yeah.
SUPERVI SOR NASS: Ckay.
MR ZANGL: Yeah.

SUPERVI SOR NASS: So that one is done.

CHAI R JAECKEL: Ckay.

* k% %
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STATE OF WASHI NGTON)
) SS
COUNTY OF WHATCOM )

I, CHRI STINE Al ELLO, do hereby certify
that | transcribed the audio, and that the foregoing is
a true and conplete transcription of the audio
transcri bed under ny personal direction.

IN WTNESS WHEREOF, | do hereunto set ny
hand at Bl ai ne, Washi ngton, this 15th day of February,
2023.

Christine Aiello
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 1                         PROCEEDINGS

 2        (On the record)

 3        (0:00 - 04:00)

 4             CHAIR JAECKEL:  Good morning, everybody.  I'll

 5   call the Planning and Zoning Committee decision meeting

 6   to order for March 28th, 2022.  We have a quorum.  The

 7   only one missing is Matt Foelker, and I think he said

 8   he wasn't going to make it last weekend -- or two weeks

 9   ago, anyhow.

10             So we are in compliance with the Open

11   Meetings Law?

12             SUPERVISOR POULSON:  We are, Mr. Chair.

13             CHAIR JAECKEL:  Thank you.

14             Approval of the agenda.  Does anybody need

15   any --

16             SUPERVISOR NASS:  So moved to approve as

17   printed.

18             SUPERVISOR POULSON:  Second.

19             CHAIR JAECKEL:  Okay.  All in favor.

20             SUPERVISOR POULSON:  Aye.

21             SUPERVISOR ZASTROW:  Aye.

22             SUPERVISOR NASS:  Aye.

23             CHAIR JAECKEL:  Aye.  Motion carries.

24             We have a sign-in sheet.  And most of them are

25   all here for item number 13.  There's one for 16.  So
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 1   they're all following in order pretty much anyhow.

 2             So number five, public comment.  Not -- and

 3   not to include petition slated for decision, is there

 4   anybody that's got public comment that's not on the

 5   petitions for decision?  Seeing none --

 6             FEMALE SPEAKER:  Wait.  Hold on.

 7             MR. ZANGL:  You had one.

 8             SUPERVISOR ZASTROW:  We have one.

 9             CHAIR JAECKEL:  Do we have one?

10             MALE SPEAKER:  My question is the 13, I didn't

11   know it was up for possible decision, so I would like

12   to comment on that.

13             SUPERVISOR POULSON:  Yeah.

14             CHAIR JAECKEL:  That -- that is basically for

15   decision.  It says, discussion and/or decision and

16   possible action.  So it technically doesn't fit because

17   that could be considered additional information that

18   wasn't given at public hearing, and that's not allowed

19   at this point.

20             So anybody else?

21             MR. OLIVERSON:  Yeah, I would like to make a

22   public comment, if I could, please.

23             CHAIR JAECKEL:  Sure.

24             MR. OLIVERSON:  Yeah, because what I have to

25   say is just -- can be construed generally.  It isn't
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 1   for a particular item, although it may apply to a few

 2   of them.  And I'd like to just say that consistency

 3   should be a primary factor on which zoning decisions

 4   are made.  If there are two conflicting criteria to be

 5   considered in evaluating consistency, the first being

 6   Comprehensive Plan -- I mean, Comprehensive Plan, and

 7   the second being individual Board decision; logic and

 8   common sense dictates that the most consistent option

 9   should govern.

10             Town Board decisions could fluctuate every

11   two years with potential changes in the makeup of the

12   Board and the degree that each individual Board adheres

13   to their plan.  However, clearly defined Comprehensive

14   Plan policy is stable for a ten-year period or more,

15   and it's clearly the most consistent option.  I

16   encourage the Committee to give very serious

17   consideration to this fact.

18             CHAIR JAECKEL:  Thank you.

19             Approval of February 17th meeting minutes.

20             MR. GROSS:  Can -- can I make a comment also,

21   but --

22             CHAIR JAECKEL:  Sure, Mr. --

23             MR. GROSS:  -- (indiscernible).

24             CHAIR JAECKEL:  -- Gross, go ahead.

25             MR. GROSS:  Okay.  I -- I would like to say
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 1   something to the same note.  Mainly, about when an

 2   ordinance is adopted and it's sent to the County, I

 3   would hope that the County would view the County

 4   ordinance and policies and procedures that happen

 5   throughout.  And I just want to make that comment.

 6   Thank you.

 7             CHAIR JAECKEL:  Thank you.

 8             Anybody else?  Okay.  We'll move back on to

 9   number six, approval of February 17th meeting minutes.

10             SUPERVISOR POULSON:  So moved.

11             SUPERVISOR NASS:  Second.

12             CHAIR JAECKEL:  All in favor.

13             SUPERVISOR POULSON:  Aye.

14             SUPERVISOR NASS:  Aye.

15             SUPERVISOR ZASTROW:  Aye.

16             CHAIR JAECKEL:  Aye.

17             February 28th meeting minutes.

18             SUPERVISOR POULSON:  So moved.

19             SUPERVISOR NASS:  Second.

20             CHAIR JAECKEL:  All in favor.

21             SUPERVISOR ZASTROW:  Aye.

22             SUPERVISOR NASS:  Aye.

23             SUPERVISOR POULSON:  Aye.

24             CHAIR JAECKEL:  Aye.

25             March 4th.

0008

 1   SUPERVISOR POULSON:  So moved.

 2   SUPERVISOR NASS:  Second.

 3   CHAIR JAECKEL:  All in favor.

 4   SUPERVISOR NASS:  Aye.

 5   SUPERVISOR POULSON:  Aye.

 6   SUPERVISOR ZASTROW:  Aye.

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0009

 1        (09:15 - 32:30)

 2             CHAIR JAECKEL:  On to number 13, discussion

 3   and possible action on R4379A-22 and CU2108-22, Donald

 4   and Nancy Brunson.

 5             MR. ZANGL:  So this is certainly a unique

 6   petition.  As you remember, we worked on this one last

 7   month with a petition -- or a motion to -- or an action

 8   to table it until the Town updates their Comprehensive

 9   Plan.  From staff perspective, there are some concerns

10   with that motion because it doesn't give the petitioner

11   an action item.  It doesn't give them an approval or a

12   denial, and it doesn't give them really any end date of

13   a potential approval or denial.  It's kind of out there

14   floating in space waiting for something to happen that

15   we don't know if it's going to happen or when it's

16   going to happen.

17             So the uncertainty of that does provide some

18   concerns from staff, from my perspective, and our

19   counsel's perspective.  In addition, so the -- the

20   formal opinion -- or the formal recommendation from the

21   Town was to approve.  I know you've heard a lot of back

22   and forth from different members of the public saying

23   it should be denied or it should be approved,

24   specifically the Town is, "not following their

25   Comprehensive Plan."  Really, that's at the Town level
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 1   and that's a Town concern.

 2             Again, from my perspective, the Town's formal

 3   decision was to approve it.  If the Town has issues

 4   with their recommendation, they should review it at the

 5   Town level.  The Town Comprehensive Plan is meant for

 6   the Town to provide guidance and their recommendations.

 7   And if the Town isn't following that, unfortunately,

 8   that's a -- that's a Town issue.  At the County level,

 9   again, we'll review it for our plan and ordinances,

10   which I believe the Committee did, and we had that

11   discussion last month.

12             And then just one final note, that even if

13   the Committee were to approve this, County Board were

14   to approve the rezone, the Town still has the option to

15   veto the decision.  So if the Town reviews their action

16   and decides that they did not follow their

17   Comprehensive Plan, that they can simply provide a

18   resolution to the County clerk after the County has

19   approved and, therefore, deny the petition.  So the --

20   the Town still has opportunities to change their

21   decision.  Since then, we haven't heard anything from

22   the Town that they wish to change their decision, their

23   Town decision is to approve the petition.

24             And right now it -- it's a little gray at the

25   County level when we're potentially denying something,
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 1   even though the Town approved it.

 2             CHAIR JAECKEL:  And with that, we need a

 3   motion to take it off the table, and I will so move.

 4             SUPERVISOR POULSON:  Second.

 5             CHAIR JAECKEL:  Is there any discussion on

 6   that?  All in favor.  Aye.

 7             SUPERVISOR NASS:  Aye.

 8             SUPERVISOR POULSON:  Aye.

 9             SUPERVISOR ZASTROW:  Aye.

10             CHAIR JAECKEL:  Okay.  Now, I guess I will

11   start it off.  I know Mr. Nass has said it, and I --

12   I'd like to kind of follow that along.  Ever since I've

13   gotten on the Committee, you know, as much as sometimes

14   it pains me to support some Town decisions, their

15   decision at the Town level was to approve it.  And, you

16   know, regardless, I guess, which way, you know, the

17   Town wants to take action and go back on it, if they do

18   decide to, I think we have our -- our -- our

19   prerogative to approve this, because as far as we've

20   seen it, it does meet our plan.

21             The Town's comprehensive, if I'm not

22   mistaken, is technically out of date right now, if I

23   heard that right, so it's not -- I guess, it's not our

24   issue to decide with if each Town has their

25   Comprehensive Plan up to our plan.  So is there any
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 1   other comments?

 2             SUPERVISOR NASS:  I'll -- I'll add in -- in

 3   here a couple -- a couple questions I have.  And, one,

 4   is an out-of-date plan enforceable?

 5             MR. ZANGL:  That's a very gray area.

 6             SUPERVISOR NASS:  That's --

 7             MR. ZANGL:  And --

 8             SUPERVISOR NASS:  -- my first question.  All

 9   right.  And I knew that was what the answer was going

10   to be.  Two, it -- I don't know the exact wording of --

11   of their plan, other than they showed us the map last

12   time.  And it's always been my understanding, and

13   correct me if I'm wrong, but Town Plans get

14   incorporated into our -- into our County Plan, we have

15   to take that into consideration.

16             And -- and I have a -- my -- as I stated last

17   time, I have a concern of being essentially an -- an --

18   an accomplice in not following the rules.  And I -- I

19   don't want to put my -- myself into that position or

20   this Board into that position of not following the --

21   our own rules and their rules.  So that's my concern

22   with this.

23             I -- I don't inherently have any problem with

24   the development.  I think it's natural, and it's

25   probably a good idea; but the point is, is I -- I just

0013

 1   don't -- I -- I can't push myself over that edge not

 2   knowing the specific wording in their plan other than

 3   the map.  I'd like to know that before I make a

 4   decision.

 5             MR. ZANGL:  I looked at the Town's

 6   Comprehensive Plan, and I have sections here.  It could

 7   go either way.  There are sections where it falls that

 8   you could approve it.  There's sections where it falls

 9   that it could be denied, because it's not in the rural

10   hamlet.  The rural hamlet is the boundary of that

11   parcel.  It -- the one with the buildings on is in the

12   rural hamlet, and the one outside of it is.

13             So the literal interpretation of it's not in

14   the rural hamlet, sure, I can see that argument; but

15   then the following sentence in that section says, or

16   adjacent to.  So I think there is some flexibility.

17   Any future businesses that do locate in Concord should

18   be limited to locations within the hamlet, adjacent to

19   properties currently zoned for business purposes.

20             So I think there's an argument either way

21   with that one sentence, and that's just one sentence.

22             SUPERVISOR NASS:  So here's -- let me take

23   this other question a step further.  Does that include

24   an A-2 zone?  Is that -- or -- or does that mean that

25   they mean a business zone?  Which we haven't done in
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 1   rural areas, which would be consistent, because would

 2   -- my question would be, and I'm sitting here as if,

 3   you know, I'm -- let -- let -- let's take, for example,

 4   I'm a district judge and I don't know anything about

 5   sewing.  So my next question would be, as a district --

 6   as a judge would be, in this interpretation, would --

 7   would the Town Board approve an A-2 zone anywhere else

 8   out in their district?  And --

 9             MR. ZANGL:  So that --

10             SUPERVISOR NASS:  -- would -- would that --

11   would creating an A-2 zone for tractor repair

12   somewhere, not even near the Concord center, just

13   somewhere in the Township of Concord, would that

14   violate their land use plan?

15             MR. ZANGL:  That I don't -- I don't know.  The

16   specific section that I was -- or that sentence I was

17   reading just says businesses.  So I could see that

18   being an A-2 zone or a business zone or any sort of

19   business that's proposed.  And I lost my train of

20   thought.  I know there are A-2 zones out there.  I'm

21   not -- not a hundred percent sure on their location.

22   Generally, we leave that up to the Town to determine

23   and review in their recommendation to the County.  In

24   this case, the Town's approval was a -- the Town's

25   recommendation was approval.
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 1             And I -- I certainly get where you're coming

 2   from, Steve, and the County should take that into

 3   consideration; but then at the end of the day, we have

 4   to look at our Comprehensive Plan and our ordinances

 5   and leave the towns out of it.  Just for that same

 6   reason, because if you're a district attorney or a

 7   district judge looking at this going, well, the Town's

 8   formal decision was approve, sure, the Town did not

 9   follow their Comprehensive Plan, but that's still a

10   Town issue and not necessarily a County issue; because

11   the -- the Town's formal decision was to approve the

12   petition.  Whether they made a valid decision or did

13   not make a valid decision is more or less at the Town's

14   level in my opinion.

15             At the County level, we should review it

16   based on that formal decision and if it fits into our

17   plans.

18             SUPERVISOR NASS:  And my question is, does our

19   plan include their plan?

20             MR. ZANGL:  Not necessarily.  That section was

21   changed a little bit.  I -- I think we still reference

22   the Town's comprehensive plans, but like you said

23   before, we should give consideration to the plan.  So

24   in cases like this where it arises, I think the County

25   does have the flexibility to make a decision based on

0016

 1   ours and -- and leave the Town issue at the Town.

 2             SUPERVISOR NASS:  Well, if I would vote in the

 3   affirmative here, then I would -- I would want to know

 4   what other A-2 districts have been created since -- in

 5   the last ten years there, because then I have another

 6   piece of consistency to base my vote on.  In other

 7   words, if -- if they've done these other A-2s out

 8   there --

 9             MR. ZANGL:  Zoom in over farm.

10             SUPERVISOR NASS:  -- well, then that's been a

11   consistent --

12             MS. ELSNER:  Okay.

13             MR. ZANGL:  (Indiscernible).

14             SUPERVISOR NASS:  -- pattern that they've set

15   up, and thus --

16             MS. ELSNER:  I'm going to take the prelims

17   off.

18             MR. ZANGL:  Put the zoning, that.

19             SUPERVISOR NASS:  -- thus --

20             MS. ELSNER:  Yeah, I did.

21             SUPERVISOR NASS:  -- it's -- it's a

22   consistent pattern --

23             MS. ELSNER:  It's -- it's super

24   (indiscernible).

25             SUPERVISOR NASS:  -- too, that -- that --
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 1   that --

 2             MR. ZANGL:  (Indiscernible).

 3             SUPERVISOR NASS:  -- they have -- that they

 4   have interpreted --

 5             MR. ZANGL:  (Indiscernible) on.

 6             SUPERVISOR NASS:  -- theirs as A-2 as a

 7   commerce --

 8             MR. ZANGL:  They're all hamlet.

 9             SUPERVISOR NASS:  -- business zone.

10             MS. ELSNER:  There's an A-2 right there.

11             MR. ZANGL:  But the rural -- the --

12             MS. ELSNER:  Yeah.

13             MR. ZANGL:  Oh, but you're going to see it

14   underneath it.

15             MS. ELSNER:  It's super --

16             MR. ZANGL:  You have to turn the zoning off.

17             MS. ELSNER:  It's super slow today.

18             MR. ZANGL:  The zoning is on the top layer.

19   Put the farm on because -- yeah.

20             So I know we just did that rezone to the

21   south.  It looks like that one, oh, was that in --

22             Zoom in right here.  Right -- where was that?

23   Right in here.  So I think that A-2 zone is right

24   there.  Put the zoning back on.

25             So the red line is the rural hamlet.
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 1             MS. ELSNER:  Yeah, it's --

 2             MR. ZANGL:  We have that A-2 --

 3             MS. ELSNER:  -- over here.

 4             MR. ZANGL:  -- zone for the storage buildings.

 5   Just south of there, that's technically out of it.  And

 6   that one we just updated not too long ago.  I know that

 7   was there previously, but again, he expanded it and

 8   he's making it bigger.

 9             Put the farm.  There you go.

10             See on A-2 way -- A-2 way to the --

11             MS. ELSNER:  Right here.

12             MR. ZANGL:  -- west.  Yeah, you've got a

13   couple in --

14             MS. ELSNER:  And right here.

15             MR. ZANGL:  -- there.  I don't know what those

16   are off the top of my head.

17             MS. ELSNER:  And up here.

18             SUPERVISOR NASS:  And when were they done?

19             MS. ELSNER:  Right here.

20             SUPERVISOR NASS:  Were they done before or

21   after they approved their plan?

22             MR. ZANGL:  If you just click on the A-2 zone,

23   and I'll hit this line over.  Do it again.  Zoom up or

24   scroll up and then keep going.  It will give you the --

25   now you're on the A-1.  Zoom in and click on the A-2.

0019

 1   Yeah.

 2             MS. ELSNER:  That's --

 3             SUPERVISOR NASS:  Essentially --

 4             MS. ELSNER:  -- (indiscernible) A-2.

 5             SUPERVISOR NASS:  -- has the Town already

 6   established a precedent --

 7             MR. ZANGL:  No, that one.

 8             SUPERVISOR NASS:  -- that I can say, okay,

 9   this is what they've been interpreting -- this is how

10   they've been interpreting --

11             MR. ZANGL:  And I don't know --

12             SUPERVISOR NASS:  -- their plan?

13             MR. ZANGL:  -- the --

14             MS. ELSNER:  This one.

15             MR. ZANGL:  -- petition number.  Click on a

16   different one.

17             CHAIR JAECKEL:  (Indiscernible).

18             MS. ELSNER:  This is --

19             MR. ZANGL:  That was --

20             MS. ELSNER:  -- 1996.

21             MR. ZANGL:  -- 1996 was that rezone.

22             SUPERVISOR NASS:  It was just --

23             MS. ELSNER:  '96.

24             SUPERVISOR NASS:  -- prior to the plan.

25             MR. ZANGL:  You've got to keep clicking that.
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 1   So that was --

 2             MS. ELSNER:  2011.

 3             MR. ZANGL:  -- 2011 is an A-2 there.  I don't

 4   know what that one is off the top of my head.

 5             If you go out to the east, we just did that

 6   landscape business for that guy.  Oh, but he didn't --

 7             SUPERVISOR NASS:  (Indiscernible) --

 8             MR. ZANGL:  -- get his approved.

 9             SUPERVISOR NASS:  -- at least.

10             MR. ZANGL:  We did a landscape business out to

11   the east that was approved, but he -- that's the guy

12   that didn't get the final certified survey map done, so

13   it's not mapped accordingly.

14             SUPERVISOR NASS:  But it was approved?

15             CHAIR JAECKEL:  Yeah.

16             MR. ZANGL:  It was approved, yeah.

17             MS. WILLIAMS:  I can answer your question.

18             MALE SPEAKER:  George, I can answer your --

19             MS. WILLIAMS:  Because I know --

20             MALE SPEAKER:  -- question, too.

21             MS. WILLIAMS:  -- everything that's been

22   approved since then.

23             CHAIR JAECKEL:  No.  Right --

24             MS. WILLIAMS:  And I know --

25             CHAIR JAECKEL:  Right now this is between the
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 1   Committee here.  We're --

 2             MS. WILLIAMS:  But I did submit a letter for

 3   -- for the public hearing.  So you have the letter that

 4   outlines what we've approved since then.  Did you not

 5   read my letter?

 6             MS. ELSNER:  (Indiscernible).

 7             MS. WILLIAMS:  You have a copy of it.

 8             MR. ZANGL:  To their point, there are quite a

 9   few letters in the file.

10             MS. ELSNER:  (Indiscernible).

11             MR. ZANGL:  I can look through it, but then I

12   would -- technically, I feel like I should look through

13   and read everyone's letter over again.  And, you know,

14   if we need to do that, we can go down that road, or we

15   can go back to public hearing also if we need to go

16   down to that forum.

17             SUPERVISOR:  Those were issues as part of

18   public hearing?

19             MR. ZANGL:  Huh?

20             SUPERVISOR:  Those were issues --

21             SUPERVISOR ZASTROW:  Yes.

22             SUPERVISOR:  -- as public -- part of public

23   hearing?

24             MR. ZANGL:  Yeah.

25             SUPERVISOR ZASTROW:  Yes.
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 1             SUPERVISOR NASS:  I find that that would be

 2   helpful to me, but we'll continue discussion

 3   (indiscernible).

 4             CHAIR JAECKEL:  Lloyd.

 5             SUPERVISOR ZALSTROW:  Well, I just have a

 6   comment here to your -- to your comment, Steve.  Would

 7   they have approved it if it were somewhere else?

 8             CHAIR JAECKEL:  Uh-huh.

 9             SUPERVISOR ZALSTROW:  And since I'm one --

10             SUPERVISOR NASS:  Right.

11             SUPERVISOR ZASTROW:  -- of the offices who

12   voted in favor of this, I did comment that if it were

13   somewhere else separate from this, I would not have

14   approved it, but because it's connected to an existing

15   same type of business, I saw it as an okay thing.

16             CHAIR JAECKEL:  (Indiscernible).

17             SUPERVISOR ZASTROW:  And Mr. Ingersoll also,

18   that was his opinion of this whole process.  It's --

19   and a little bit of common sense also comes in, the

20   fact that it does combine the two and doesn't create --

21             CHAIR JAECKEL:  Yeah.

22             SUPERVISOR ZASTROW:  -- a new area.

23             So --

24             CHAIR JAECKEL:  Yeah.

25             SUPERVISOR ZASTROW:  -- or a (indiscernible).
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 1             MR. ZANGL:  So, Steve, based on

 2   Ms. Williams's letter, she references a number of A-2

 3   zones, and those include two requests to enlarge

 4   existing A-2 zones for businesses that were

 5   longstanding in the Town, Stern, which must be that

 6   larger one that we originally were looking at for a

 7   lumber business, and Pop for boat storage, was that --

 8             MS. ELSNER:  Uh-huh.

 9             MR. ZANGL:  -- other A-2 we were looking at.

10             SUPERVISOR NASS:  But that's within the --

11   their -- that's already within their -- their --

12             MR. ZANGL:  No, outside of.

13             SUPERVISOR NASS:  It's outside?

14             MR. ZANGL:  Outside of the rural hamlet.

15   These are all -- all outside of the rural hamlet --

16             SUPERVISOR NASS:  Okay.

17             MR. ZANGL:  -- as I believe.  Two small A-2

18   zones for the storage of contractor's equipment so that

19   the resident homeowner can store equipment for a

20   business, which was operated on that site, Ott, which

21   is a concrete equipment, and Baris (phonetic), which is

22   a landscape equipment, and that's the one I was also

23   referencing.  And a request for A-2 for the use of the

24   property, that will remain the same; but in order for

25   them to sell it, and that was (indiscernible) and one
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 1   request for beekeeping, which is the Cleefish

 2   (phonetic) property.

 3             SUPERVISOR NASS:  Okay.  So those are all A-2s

 4   outside of --

 5             MR. ZANGL:  Correct.

 6             SUPERVISOR NASS:  -- of the prescribed lines?

 7             MR. ZANGL:  Correct.

 8             SUPERVISOR NASS:  Okay.

 9             CHAIR JAECKEL:  I mean, I have to agree with

10   Lloyd, too.  I mean, to join this, it's just going

11   basically across the fence line is all it is.  It's not

12   like we're crossing the river or the road and jumping,

13   you know, kitty-corner from it.  It -- it -- it ties

14   in, and to me it just makes so much sense to keep, you

15   know, that type of a business right next to that type

16   of a business, not to try to move it around.

17             If you look at the rest of the hamlet, I

18   don't know, you know, even if there -- you know, if

19   anybody else has land for sale with access, you know,

20   that would accommodate a business like this.

21             SUPERVISOR ZASTROW:  Yeah.

22             SUPERVISOR NASS:  Well, I don't have -- to me,

23   the discussion about the business, itself, and whether

24   -- it doesn't make any difference to me.  To me, it's

25   being consistent.  And if the Town Board has
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 1   consistently approved A-2 zones outside of that center,

 2   it only seems to be consistent and fair to do this,

 3   too.  Because apparently, by their definition, A-2 does

 4   not constitute a -- what they would refer to as a

 5   business.

 6             You know, that's -- I mean, that's the

 7   consistency that I've seen, and that hasn't been the

 8   same Town Board over the last ten years, either.

 9             CHAIR JAECKEL:  Uh-huh, yeah.

10             SUPERVISOR NASS:  Yeah.  So --

11             CHAIR JAECKEL:  And -- and has the Planning

12   Committee been --

13             SUPERVISOR ZASTROW:  Bill and --

14             CHAIR JAECKEL:  -- the same over ten years,

15   too?

16             SUPERVISOR ZASTROW:  Bill and I have been on

17   the Board.  Bill, I think, has been on 17 years.  I've

18   been on 27 years.  So --

19             SUPERVISOR NASS:  That's consistency.

20             What do you think, Blane?

21             SUPERVISOR POULSON:  Well, I'm thinking along

22   the same lines that you are at this point, because it

23   seems like there is consistency.  I was with you

24   initially on we shouldn't go outside of their plan, but

25   it looks like we've been going outside of their plan
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 1   for sometime.  And unfortunately, they're behind on

 2   updating theirs.  And we're in a gray area whether

 3   their -- whether their plan applies or not since it's

 4   expired.

 5             So by that, if you want to go by that logic

 6   that it's expired, then it automatically defaults to

 7   the Comprehensive Plan.

 8             CHAIR JAECKEL:  Correct.

 9             SUPERVISOR POULSON:  And so and I get the

10   feeling from the Township area that this is an area

11   that if they had renewed their plan, they would

12   include.  And from the standpoint that if -- if you

13   include some of that development around Concord

14   Center --

15             MR. ZANGL:  Put that --

16             SUPERVISOR POULSON:  -- that -- that --

17             MR. ZANGL:  -- one back on.

18             SUPERVISOR POULSON:  -- releases pressure on

19   more -- on other rural areas if you've got an outlet

20   there.  And I -- I see they have other outlets there,

21   too, but I understand where it's, you know, the

22   business wants to be consolidated in one spot.  So my

23   opinion at this point personally is that it can be

24   approved because that's consistent with what the

25   Township has approved in the past.  And I can't really
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 1   say that their -- their land use plan, in all

 2   certainty, applies at this point because it's expired.

 3             CHAIR JAECKEL:  Yeah, agreed.  So any other

 4   discussions?  I would make a motion to approve the

 5   rezone.  We've got to do that separate, right?  Rezone

 6   and the conditional use, or can they be combined in the

 7   same motion?

 8             MR. ZANGL:  I'd say on this one just do them

 9   separate so we can get --

10             CHAIR JAECKEL:  Okay.

11             MR. ZANGL:  -- the reasons for the rezone and

12   conditional use separately.

13             CHAIR JAECKEL:  I will make a motion to

14   approve the rezone.

15             SUPERVISOR POULSON:  I'll second that.  And

16   I'll add as part of the discussion, the other thing

17   that -- that pushes me that direction is when he read

18   this and --

19             Read that part again about adjacent to.

20             MR. ZANGL:  Future -- any future businesses

21   that do locate in Concord should be limited to

22   locations within the hamlet, adjacent to properties

23   currently utilized for business purposes.

24             SUPERVISOR POULSON:  Okay.  So it is adjacent

25   to, yeah.
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 1             CHAIR JAECKEL:  Yeah.

 2             SUPERVISOR NASS:  What page is that on?

 3             MR. ZANGL:  Fifty-seven.

 4             CHAIR JAECKEL:  Any other discussion?  All in

 5   favor of the rezone, signify by saying aye.

 6             SUPERVISOR POULSON:  Aye.

 7             SUPERVISOR ZASTROW:  Aye.

 8             SUPERVISOR NASS:  Aye.

 9             CHAIR JAECKEL:  Aye.  Opposed.  Four to zero

10   for the rezone.  And the reasons are basically we've

11   noted that the Town has approved other ones and it is

12   adjacent to an existing business property.

13             Now, on the conditional use --

14             MR. ZANGL:  Deb has got some --

15             CHAIR JAECKEL:  Oh, Deb, sorry.

16             MS. MAGRITZ:  No, that's quite all right.

17   Likely, you would condition your approval upon road

18   access approval by the maintaining authority, receipt

19   of suitable soil test; receipt of and recording of the

20   final certified survey map.  The fact that rezoning

21   shall be null and void and have no effect one year from

22   date of County Board approval unless all applicable

23   conditions have been completed by that date.  And then

24   soil test required if bathrooms are proposed.

25             CHAIR JAECKEL:  Deb, who -- does Blane have to
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 1   read his --

 2             SUPERVISOR POULSON:  No.

 3             CHAIR JAECKEL:  -- into it?

 4             SUPERVISOR POULSON:  No.

 5             SUPERVISOR NASS:  No.

 6             CHAIR JAECKEL:  No, okay.

 7             SUPERVISOR POULSON:  Because it's not a

 8   residential.

 9             CHAIR JAECKEL:  Okay.

10             SUPERVISOR POULSON:  It's not a residential.

11             CHAIR JAECKEL:  And then CU2108-22.

12             SUPERVISOR POULSON:  I'll make a motion to

13   approve.

14             CHAIR JAECKEL:  Second.  Any other discussion

15   on this?  All in favor.  Aye.

16             SUPERVISOR POULSON:  Aye.

17             SUPERVISOR NASS:  Aye.

18             SUPERVISOR ZASTROW:  Aye.

19             CHAIR JAECKEL:  Opposed?  Motion carries.

20             MS. MAGRITZ:  And likely you would condition

21   that upon the stormwater management plan; no customers

22   onsite, only employees; and no outside storage.

23             MR. ZANGL:  And you remember we had those

24   couple of those other items with the cars potentially

25   backing up on to --
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 1             SUPERVISOR:  Yeah.

 2             MR. ZANGL:  -- the road, so work --

 3             SUPERVISOR:  Yes.

 4             MR. ZANGL:  -- with the County Highway

 5   Department to reduce any conflict or traffic backing

 6   up.

 7             SUPERVISOR:  Well, one of the things, I

 8   thought about that, Matt, would -- would be if it comes

 9   down to the point where the Highway Department -- the

10   Highway Department says, look, you have to put a turn

11   light in there, who's going to be responsible for that?

12             MR. ZANGL:  I don't think it will go up to

13   that point.

14             SUPERVISOR:  Okay.

15             MR. ZANGL:  But we'll keep that in mind.  And

16   if it does get to that point, we'll bring it back to

17   you guys for review.  I think that's really all I was

18   looking for.  They had some screening that could be --

19   or they have screening as part of the plan, but I think

20   we'll (indiscernible).

21             MR. GROSS:  Yeah.

22             MR. ZANGL:  So if you want a motion to accept

23   those.

24             CHAIR JAECKEL:  Motion to accept the

25   conditions for the conditional use.
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 1             SUPERVISOR:  Second.

 2             CHAIR JAECKEL:  All in favor.

 3             SUPERVISOR POULSON:  Aye.

 4             SUPERVISOR NASS:  Aye.

 5             SUPERVISOR ZASTROW:  Aye.

 6             CHAIR JAECKEL:  Aye.

 7             SUPERVISOR NASS:  One last question, we -- we

 8   did do the farm consolidation last time?

 9             MR. ZANGL:  Yeah.

10             SUPERVISOR NASS:  Okay.

11             MR. ZANGL:  Yeah.

12             SUPERVISOR NASS:  So that one is done.

13             CHAIR JAECKEL:  Okay.

14                            * * *
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           1                          PROCEEDINGS



           2         (On the record)



           3         (0:00 - 04:00)



           4              CHAIR JAECKEL:  Good morning, everybody.  I'll



           5    call the Planning and Zoning Committee decision meeting



           6    to order for March 28th, 2022.  We have a quorum.  The



           7    only one missing is Matt Foelker, and I think he said



           8    he wasn't going to make it last weekend -- or two weeks



           9    ago, anyhow.



          10              So we are in compliance with the Open



          11    Meetings Law?



          12              SUPERVISOR POULSON:  We are, Mr. Chair.



          13              CHAIR JAECKEL:  Thank you.



          14              Approval of the agenda.  Does anybody need



          15    any --



          16              SUPERVISOR NASS:  So moved to approve as



          17    printed.



          18              SUPERVISOR POULSON:  Second.



          19              CHAIR JAECKEL:  Okay.  All in favor.



          20              SUPERVISOR POULSON:  Aye.



          21              SUPERVISOR ZASTROW:  Aye.



          22              SUPERVISOR NASS:  Aye.



          23              CHAIR JAECKEL:  Aye.  Motion carries.



          24              We have a sign-in sheet.  And most of them are



          25    all here for item number 13.  There's one for 16.  So
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           1    they're all following in order pretty much anyhow.



           2              So number five, public comment.  Not -- and



           3    not to include petition slated for decision, is there



           4    anybody that's got public comment that's not on the



           5    petitions for decision?  Seeing none --



           6              FEMALE SPEAKER:  Wait.  Hold on.



           7              MR. ZANGL:  You had one.



           8              SUPERVISOR ZASTROW:  We have one.



           9              CHAIR JAECKEL:  Do we have one?



          10              MALE SPEAKER:  My question is the 13, I didn't



          11    know it was up for possible decision, so I would like



          12    to comment on that.



          13              SUPERVISOR POULSON:  Yeah.



          14              CHAIR JAECKEL:  That -- that is basically for



          15    decision.  It says, discussion and/or decision and



          16    possible action.  So it technically doesn't fit because



          17    that could be considered additional information that



          18    wasn't given at public hearing, and that's not allowed



          19    at this point.



          20              So anybody else?



          21              MR. OLIVERSON:  Yeah, I would like to make a



          22    public comment, if I could, please.



          23              CHAIR JAECKEL:  Sure.



          24              MR. OLIVERSON:  Yeah, because what I have to



          25    say is just -- can be construed generally.  It isn't
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           1    for a particular item, although it may apply to a few



           2    of them.  And I'd like to just say that consistency



           3    should be a primary factor on which zoning decisions



           4    are made.  If there are two conflicting criteria to be



           5    considered in evaluating consistency, the first being



           6    Comprehensive Plan -- I mean, Comprehensive Plan, and



           7    the second being individual Board decision; logic and



           8    common sense dictates that the most consistent option



           9    should govern.



          10              Town Board decisions could fluctuate every



          11    two years with potential changes in the makeup of the



          12    Board and the degree that each individual Board adheres



          13    to their plan.  However, clearly defined Comprehensive



          14    Plan policy is stable for a ten-year period or more,



          15    and it's clearly the most consistent option.  I



          16    encourage the Committee to give very serious



          17    consideration to this fact.



          18              CHAIR JAECKEL:  Thank you.



          19              Approval of February 17th meeting minutes.



          20              MR. GROSS:  Can -- can I make a comment also,



          21    but --



          22              CHAIR JAECKEL:  Sure, Mr. --



          23              MR. GROSS:  -- (indiscernible).



          24              CHAIR JAECKEL:  -- Gross, go ahead.



          25              MR. GROSS:  Okay.  I -- I would like to say
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           1    something to the same note.  Mainly, about when an



           2    ordinance is adopted and it's sent to the County, I



           3    would hope that the County would view the County



           4    ordinance and policies and procedures that happen



           5    throughout.  And I just want to make that comment.



           6    Thank you.



           7              CHAIR JAECKEL:  Thank you.



           8              Anybody else?  Okay.  We'll move back on to



           9    number six, approval of February 17th meeting minutes.



          10              SUPERVISOR POULSON:  So moved.



          11              SUPERVISOR NASS:  Second.



          12              CHAIR JAECKEL:  All in favor.



          13              SUPERVISOR POULSON:  Aye.



          14              SUPERVISOR NASS:  Aye.



          15              SUPERVISOR ZASTROW:  Aye.



          16              CHAIR JAECKEL:  Aye.



          17              February 28th meeting minutes.



          18              SUPERVISOR POULSON:  So moved.



          19              SUPERVISOR NASS:  Second.



          20              CHAIR JAECKEL:  All in favor.



          21              SUPERVISOR ZASTROW:  Aye.



          22              SUPERVISOR NASS:  Aye.



          23              SUPERVISOR POULSON:  Aye.



          24              CHAIR JAECKEL:  Aye.



          25              March 4th.
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           1              SUPERVISOR POULSON:  So moved.



           2              SUPERVISOR NASS:  Second.



           3              CHAIR JAECKEL:  All in favor.



           4              SUPERVISOR NASS:  Aye.



           5              SUPERVISOR POULSON:  Aye.



           6              SUPERVISOR ZASTROW:  Aye.
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           1         (09:15 - 32:30)



           2              CHAIR JAECKEL:  On to number 13, discussion



           3    and possible action on R4379A-22 and CU2108-22, Donald



           4    and Nancy Brunson.



           5              MR. ZANGL:  So this is certainly a unique



           6    petition.  As you remember, we worked on this one last



           7    month with a petition -- or a motion to -- or an action



           8    to table it until the Town updates their Comprehensive



           9    Plan.  From staff perspective, there are some concerns



          10    with that motion because it doesn't give the petitioner



          11    an action item.  It doesn't give them an approval or a



          12    denial, and it doesn't give them really any end date of



          13    a potential approval or denial.  It's kind of out there



          14    floating in space waiting for something to happen that



          15    we don't know if it's going to happen or when it's



          16    going to happen.



          17              So the uncertainty of that does provide some



          18    concerns from staff, from my perspective, and our



          19    counsel's perspective.  In addition, so the -- the



          20    formal opinion -- or the formal recommendation from the



          21    Town was to approve.  I know you've heard a lot of back



          22    and forth from different members of the public saying



          23    it should be denied or it should be approved,



          24    specifically the Town is, "not following their



          25    Comprehensive Plan."  Really, that's at the Town level
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           1    and that's a Town concern.



           2              Again, from my perspective, the Town's formal



           3    decision was to approve it.  If the Town has issues



           4    with their recommendation, they should review it at the



           5    Town level.  The Town Comprehensive Plan is meant for



           6    the Town to provide guidance and their recommendations.



           7    And if the Town isn't following that, unfortunately,



           8    that's a -- that's a Town issue.  At the County level,



           9    again, we'll review it for our plan and ordinances,



          10    which I believe the Committee did, and we had that



          11    discussion last month.



          12              And then just one final note, that even if



          13    the Committee were to approve this, County Board were



          14    to approve the rezone, the Town still has the option to



          15    veto the decision.  So if the Town reviews their action



          16    and decides that they did not follow their



          17    Comprehensive Plan, that they can simply provide a



          18    resolution to the County clerk after the County has



          19    approved and, therefore, deny the petition.  So the --



          20    the Town still has opportunities to change their



          21    decision.  Since then, we haven't heard anything from



          22    the Town that they wish to change their decision, their



          23    Town decision is to approve the petition.



          24              And right now it -- it's a little gray at the



          25    County level when we're potentially denying something,
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           1    even though the Town approved it.



           2              CHAIR JAECKEL:  And with that, we need a



           3    motion to take it off the table, and I will so move.



           4              SUPERVISOR POULSON:  Second.



           5              CHAIR JAECKEL:  Is there any discussion on



           6    that?  All in favor.  Aye.



           7              SUPERVISOR NASS:  Aye.



           8              SUPERVISOR POULSON:  Aye.



           9              SUPERVISOR ZASTROW:  Aye.



          10              CHAIR JAECKEL:  Okay.  Now, I guess I will



          11    start it off.  I know Mr. Nass has said it, and I --



          12    I'd like to kind of follow that along.  Ever since I've



          13    gotten on the Committee, you know, as much as sometimes



          14    it pains me to support some Town decisions, their



          15    decision at the Town level was to approve it.  And, you



          16    know, regardless, I guess, which way, you know, the



          17    Town wants to take action and go back on it, if they do



          18    decide to, I think we have our -- our -- our



          19    prerogative to approve this, because as far as we've



          20    seen it, it does meet our plan.



          21              The Town's comprehensive, if I'm not



          22    mistaken, is technically out of date right now, if I



          23    heard that right, so it's not -- I guess, it's not our



          24    issue to decide with if each Town has their



          25    Comprehensive Plan up to our plan.  So is there any
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           1    other comments?



           2              SUPERVISOR NASS:  I'll -- I'll add in -- in



           3    here a couple -- a couple questions I have.  And, one,



           4    is an out-of-date plan enforceable?



           5              MR. ZANGL:  That's a very gray area.



           6              SUPERVISOR NASS:  That's --



           7              MR. ZANGL:  And --



           8              SUPERVISOR NASS:  -- my first question.  All



           9    right.  And I knew that was what the answer was going



          10    to be.  Two, it -- I don't know the exact wording of --



          11    of their plan, other than they showed us the map last



          12    time.  And it's always been my understanding, and



          13    correct me if I'm wrong, but Town Plans get



          14    incorporated into our -- into our County Plan, we have



          15    to take that into consideration.



          16              And -- and I have a -- my -- as I stated last



          17    time, I have a concern of being essentially an -- an --



          18    an accomplice in not following the rules.  And I -- I



          19    don't want to put my -- myself into that position or



          20    this Board into that position of not following the --



          21    our own rules and their rules.  So that's my concern



          22    with this.



          23              I -- I don't inherently have any problem with



          24    the development.  I think it's natural, and it's



          25    probably a good idea; but the point is, is I -- I just
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           1    don't -- I -- I can't push myself over that edge not



           2    knowing the specific wording in their plan other than



           3    the map.  I'd like to know that before I make a



           4    decision.



           5              MR. ZANGL:  I looked at the Town's



           6    Comprehensive Plan, and I have sections here.  It could



           7    go either way.  There are sections where it falls that



           8    you could approve it.  There's sections where it falls



           9    that it could be denied, because it's not in the rural



          10    hamlet.  The rural hamlet is the boundary of that



          11    parcel.  It -- the one with the buildings on is in the



          12    rural hamlet, and the one outside of it is.



          13              So the literal interpretation of it's not in



          14    the rural hamlet, sure, I can see that argument; but



          15    then the following sentence in that section says, or



          16    adjacent to.  So I think there is some flexibility.



          17    Any future businesses that do locate in Concord should



          18    be limited to locations within the hamlet, adjacent to



          19    properties currently zoned for business purposes.



          20              So I think there's an argument either way



          21    with that one sentence, and that's just one sentence.



          22              SUPERVISOR NASS:  So here's -- let me take



          23    this other question a step further.  Does that include



          24    an A-2 zone?  Is that -- or -- or does that mean that



          25    they mean a business zone?  Which we haven't done in
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           1    rural areas, which would be consistent, because would



           2    -- my question would be, and I'm sitting here as if,



           3    you know, I'm -- let -- let -- let's take, for example,



           4    I'm a district judge and I don't know anything about



           5    sewing.  So my next question would be, as a district --



           6    as a judge would be, in this interpretation, would --



           7    would the Town Board approve an A-2 zone anywhere else



           8    out in their district?  And --



           9              MR. ZANGL:  So that --



          10              SUPERVISOR NASS:  -- would -- would that --



          11    would creating an A-2 zone for tractor repair



          12    somewhere, not even near the Concord center, just



          13    somewhere in the Township of Concord, would that



          14    violate their land use plan?



          15              MR. ZANGL:  That I don't -- I don't know.  The



          16    specific section that I was -- or that sentence I was



          17    reading just says businesses.  So I could see that



          18    being an A-2 zone or a business zone or any sort of



          19    business that's proposed.  And I lost my train of



          20    thought.  I know there are A-2 zones out there.  I'm



          21    not -- not a hundred percent sure on their location.



          22    Generally, we leave that up to the Town to determine



          23    and review in their recommendation to the County.  In



          24    this case, the Town's approval was a -- the Town's



          25    recommendation was approval.
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           1              And I -- I certainly get where you're coming



           2    from, Steve, and the County should take that into



           3    consideration; but then at the end of the day, we have



           4    to look at our Comprehensive Plan and our ordinances



           5    and leave the towns out of it.  Just for that same



           6    reason, because if you're a district attorney or a



           7    district judge looking at this going, well, the Town's



           8    formal decision was approve, sure, the Town did not



           9    follow their Comprehensive Plan, but that's still a



          10    Town issue and not necessarily a County issue; because



          11    the -- the Town's formal decision was to approve the



          12    petition.  Whether they made a valid decision or did



          13    not make a valid decision is more or less at the Town's



          14    level in my opinion.



          15              At the County level, we should review it



          16    based on that formal decision and if it fits into our



          17    plans.



          18              SUPERVISOR NASS:  And my question is, does our



          19    plan include their plan?



          20              MR. ZANGL:  Not necessarily.  That section was



          21    changed a little bit.  I -- I think we still reference



          22    the Town's comprehensive plans, but like you said



          23    before, we should give consideration to the plan.  So



          24    in cases like this where it arises, I think the County



          25    does have the flexibility to make a decision based on
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           1    ours and -- and leave the Town issue at the Town.



           2              SUPERVISOR NASS:  Well, if I would vote in the



           3    affirmative here, then I would -- I would want to know



           4    what other A-2 districts have been created since -- in



           5    the last ten years there, because then I have another



           6    piece of consistency to base my vote on.  In other



           7    words, if -- if they've done these other A-2s out



           8    there --



           9              MR. ZANGL:  Zoom in over farm.



          10              SUPERVISOR NASS:  -- well, then that's been a



          11    consistent --



          12              MS. ELSNER:  Okay.



          13              MR. ZANGL:  (Indiscernible).



          14              SUPERVISOR NASS:  -- pattern that they've set



          15    up, and thus --



          16              MS. ELSNER:  I'm going to take the prelims



          17    off.



          18              MR. ZANGL:  Put the zoning, that.



          19              SUPERVISOR NASS:  -- thus --



          20              MS. ELSNER:  Yeah, I did.



          21              SUPERVISOR NASS:  -- it's -- it's a



          22    consistent pattern --



          23              MS. ELSNER:  It's -- it's super



          24    (indiscernible).



          25              SUPERVISOR NASS:  -- too, that -- that --
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           1    that --



           2              MR. ZANGL:  (Indiscernible).



           3              SUPERVISOR NASS:  -- they have -- that they



           4    have interpreted --



           5              MR. ZANGL:  (Indiscernible) on.



           6              SUPERVISOR NASS:  -- theirs as A-2 as a



           7    commerce --



           8              MR. ZANGL:  They're all hamlet.



           9              SUPERVISOR NASS:  -- business zone.



          10              MS. ELSNER:  There's an A-2 right there.



          11              MR. ZANGL:  But the rural -- the --



          12              MS. ELSNER:  Yeah.



          13              MR. ZANGL:  Oh, but you're going to see it



          14    underneath it.



          15              MS. ELSNER:  It's super --



          16              MR. ZANGL:  You have to turn the zoning off.



          17              MS. ELSNER:  It's super slow today.



          18              MR. ZANGL:  The zoning is on the top layer.



          19    Put the farm on because -- yeah.



          20              So I know we just did that rezone to the



          21    south.  It looks like that one, oh, was that in --



          22              Zoom in right here.  Right -- where was that?



          23    Right in here.  So I think that A-2 zone is right



          24    there.  Put the zoning back on.



          25              So the red line is the rural hamlet.
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           1              MS. ELSNER:  Yeah, it's --



           2              MR. ZANGL:  We have that A-2 --



           3              MS. ELSNER:  -- over here.



           4              MR. ZANGL:  -- zone for the storage buildings.



           5    Just south of there, that's technically out of it.  And



           6    that one we just updated not too long ago.  I know that



           7    was there previously, but again, he expanded it and



           8    he's making it bigger.



           9              Put the farm.  There you go.



          10              See on A-2 way -- A-2 way to the --



          11              MS. ELSNER:  Right here.



          12              MR. ZANGL:  -- west.  Yeah, you've got a



          13    couple in --



          14              MS. ELSNER:  And right here.



          15              MR. ZANGL:  -- there.  I don't know what those



          16    are off the top of my head.



          17              MS. ELSNER:  And up here.



          18              SUPERVISOR NASS:  And when were they done?



          19              MS. ELSNER:  Right here.



          20              SUPERVISOR NASS:  Were they done before or



          21    after they approved their plan?



          22              MR. ZANGL:  If you just click on the A-2 zone,



          23    and I'll hit this line over.  Do it again.  Zoom up or



          24    scroll up and then keep going.  It will give you the --



          25    now you're on the A-1.  Zoom in and click on the A-2.
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           1    Yeah.



           2              MS. ELSNER:  That's --



           3              SUPERVISOR NASS:  Essentially --



           4              MS. ELSNER:  -- (indiscernible) A-2.



           5              SUPERVISOR NASS:  -- has the Town already



           6    established a precedent --



           7              MR. ZANGL:  No, that one.



           8              SUPERVISOR NASS:  -- that I can say, okay,



           9    this is what they've been interpreting -- this is how



          10    they've been interpreting --



          11              MR. ZANGL:  And I don't know --



          12              SUPERVISOR NASS:  -- their plan?



          13              MR. ZANGL:  -- the --



          14              MS. ELSNER:  This one.



          15              MR. ZANGL:  -- petition number.  Click on a



          16    different one.



          17              CHAIR JAECKEL:  (Indiscernible).



          18              MS. ELSNER:  This is --



          19              MR. ZANGL:  That was --



          20              MS. ELSNER:  -- 1996.



          21              MR. ZANGL:  -- 1996 was that rezone.



          22              SUPERVISOR NASS:  It was just --



          23              MS. ELSNER:  '96.



          24              SUPERVISOR NASS:  -- prior to the plan.



          25              MR. ZANGL:  You've got to keep clicking that.
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           1    So that was --



           2              MS. ELSNER:  2011.



           3              MR. ZANGL:  -- 2011 is an A-2 there.  I don't



           4    know what that one is off the top of my head.



           5              If you go out to the east, we just did that



           6    landscape business for that guy.  Oh, but he didn't --



           7              SUPERVISOR NASS:  (Indiscernible) --



           8              MR. ZANGL:  -- get his approved.



           9              SUPERVISOR NASS:  -- at least.



          10              MR. ZANGL:  We did a landscape business out to



          11    the east that was approved, but he -- that's the guy



          12    that didn't get the final certified survey map done, so



          13    it's not mapped accordingly.



          14              SUPERVISOR NASS:  But it was approved?



          15              CHAIR JAECKEL:  Yeah.



          16              MR. ZANGL:  It was approved, yeah.



          17              MS. WILLIAMS:  I can answer your question.



          18              MALE SPEAKER:  George, I can answer your --



          19              MS. WILLIAMS:  Because I know --



          20              MALE SPEAKER:  -- question, too.



          21              MS. WILLIAMS:  -- everything that's been



          22    approved since then.



          23              CHAIR JAECKEL:  No.  Right --



          24              MS. WILLIAMS:  And I know --



          25              CHAIR JAECKEL:  Right now this is between the



                                                                      20

�









           1    Committee here.  We're --



           2              MS. WILLIAMS:  But I did submit a letter for



           3    -- for the public hearing.  So you have the letter that



           4    outlines what we've approved since then.  Did you not



           5    read my letter?



           6              MS. ELSNER:  (Indiscernible).



           7              MS. WILLIAMS:  You have a copy of it.



           8              MR. ZANGL:  To their point, there are quite a



           9    few letters in the file.



          10              MS. ELSNER:  (Indiscernible).



          11              MR. ZANGL:  I can look through it, but then I



          12    would -- technically, I feel like I should look through



          13    and read everyone's letter over again.  And, you know,



          14    if we need to do that, we can go down that road, or we



          15    can go back to public hearing also if we need to go



          16    down to that forum.



          17              SUPERVISOR:  Those were issues as part of



          18    public hearing?



          19              MR. ZANGL:  Huh?



          20              SUPERVISOR:  Those were issues --



          21              SUPERVISOR ZASTROW:  Yes.



          22              SUPERVISOR:  -- as public -- part of public



          23    hearing?



          24              MR. ZANGL:  Yeah.



          25              SUPERVISOR ZASTROW:  Yes.
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           1              SUPERVISOR NASS:  I find that that would be



           2    helpful to me, but we'll continue discussion



           3    (indiscernible).



           4              CHAIR JAECKEL:  Lloyd.



           5              SUPERVISOR ZALSTROW:  Well, I just have a



           6    comment here to your -- to your comment, Steve.  Would



           7    they have approved it if it were somewhere else?



           8              CHAIR JAECKEL:  Uh-huh.



           9              SUPERVISOR ZALSTROW:  And since I'm one --



          10              SUPERVISOR NASS:  Right.



          11              SUPERVISOR ZASTROW:  -- of the offices who



          12    voted in favor of this, I did comment that if it were



          13    somewhere else separate from this, I would not have



          14    approved it, but because it's connected to an existing



          15    same type of business, I saw it as an okay thing.



          16              CHAIR JAECKEL:  (Indiscernible).



          17              SUPERVISOR ZASTROW:  And Mr. Ingersoll also,



          18    that was his opinion of this whole process.  It's --



          19    and a little bit of common sense also comes in, the



          20    fact that it does combine the two and doesn't create --



          21              CHAIR JAECKEL:  Yeah.



          22              SUPERVISOR ZASTROW:  -- a new area.



          23              So --



          24              CHAIR JAECKEL:  Yeah.



          25              SUPERVISOR ZASTROW:  -- or a (indiscernible).
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           1              MR. ZANGL:  So, Steve, based on



           2    Ms. Williams's letter, she references a number of A-2



           3    zones, and those include two requests to enlarge



           4    existing A-2 zones for businesses that were



           5    longstanding in the Town, Stern, which must be that



           6    larger one that we originally were looking at for a



           7    lumber business, and Pop for boat storage, was that --



           8              MS. ELSNER:  Uh-huh.



           9              MR. ZANGL:  -- other A-2 we were looking at.



          10              SUPERVISOR NASS:  But that's within the --



          11    their -- that's already within their -- their --



          12              MR. ZANGL:  No, outside of.



          13              SUPERVISOR NASS:  It's outside?



          14              MR. ZANGL:  Outside of the rural hamlet.



          15    These are all -- all outside of the rural hamlet --



          16              SUPERVISOR NASS:  Okay.



          17              MR. ZANGL:  -- as I believe.  Two small A-2



          18    zones for the storage of contractor's equipment so that



          19    the resident homeowner can store equipment for a



          20    business, which was operated on that site, Ott, which



          21    is a concrete equipment, and Baris (phonetic), which is



          22    a landscape equipment, and that's the one I was also



          23    referencing.  And a request for A-2 for the use of the



          24    property, that will remain the same; but in order for



          25    them to sell it, and that was (indiscernible) and one
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           1    request for beekeeping, which is the Cleefish



           2    (phonetic) property.



           3              SUPERVISOR NASS:  Okay.  So those are all A-2s



           4    outside of --



           5              MR. ZANGL:  Correct.



           6              SUPERVISOR NASS:  -- of the prescribed lines?



           7              MR. ZANGL:  Correct.



           8              SUPERVISOR NASS:  Okay.



           9              CHAIR JAECKEL:  I mean, I have to agree with



          10    Lloyd, too.  I mean, to join this, it's just going



          11    basically across the fence line is all it is.  It's not



          12    like we're crossing the river or the road and jumping,



          13    you know, kitty-corner from it.  It -- it -- it ties



          14    in, and to me it just makes so much sense to keep, you



          15    know, that type of a business right next to that type



          16    of a business, not to try to move it around.



          17              If you look at the rest of the hamlet, I



          18    don't know, you know, even if there -- you know, if



          19    anybody else has land for sale with access, you know,



          20    that would accommodate a business like this.



          21              SUPERVISOR ZASTROW:  Yeah.



          22              SUPERVISOR NASS:  Well, I don't have -- to me,



          23    the discussion about the business, itself, and whether



          24    -- it doesn't make any difference to me.  To me, it's



          25    being consistent.  And if the Town Board has
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           1    consistently approved A-2 zones outside of that center,



           2    it only seems to be consistent and fair to do this,



           3    too.  Because apparently, by their definition, A-2 does



           4    not constitute a -- what they would refer to as a



           5    business.



           6              You know, that's -- I mean, that's the



           7    consistency that I've seen, and that hasn't been the



           8    same Town Board over the last ten years, either.



           9              CHAIR JAECKEL:  Uh-huh, yeah.



          10              SUPERVISOR NASS:  Yeah.  So --



          11              CHAIR JAECKEL:  And -- and has the Planning



          12    Committee been --



          13              SUPERVISOR ZASTROW:  Bill and --



          14              CHAIR JAECKEL:  -- the same over ten years,



          15    too?



          16              SUPERVISOR ZASTROW:  Bill and I have been on



          17    the Board.  Bill, I think, has been on 17 years.  I've



          18    been on 27 years.  So --



          19              SUPERVISOR NASS:  That's consistency.



          20              What do you think, Blane?



          21              SUPERVISOR POULSON:  Well, I'm thinking along



          22    the same lines that you are at this point, because it



          23    seems like there is consistency.  I was with you



          24    initially on we shouldn't go outside of their plan, but



          25    it looks like we've been going outside of their plan
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           1    for sometime.  And unfortunately, they're behind on



           2    updating theirs.  And we're in a gray area whether



           3    their -- whether their plan applies or not since it's



           4    expired.



           5              So by that, if you want to go by that logic



           6    that it's expired, then it automatically defaults to



           7    the Comprehensive Plan.



           8              CHAIR JAECKEL:  Correct.



           9              SUPERVISOR POULSON:  And so and I get the



          10    feeling from the Township area that this is an area



          11    that if they had renewed their plan, they would



          12    include.  And from the standpoint that if -- if you



          13    include some of that development around Concord



          14    Center --



          15              MR. ZANGL:  Put that --



          16              SUPERVISOR POULSON:  -- that -- that --



          17              MR. ZANGL:  -- one back on.



          18              SUPERVISOR POULSON:  -- releases pressure on



          19    more -- on other rural areas if you've got an outlet



          20    there.  And I -- I see they have other outlets there,



          21    too, but I understand where it's, you know, the



          22    business wants to be consolidated in one spot.  So my



          23    opinion at this point personally is that it can be



          24    approved because that's consistent with what the



          25    Township has approved in the past.  And I can't really
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           1    say that their -- their land use plan, in all



           2    certainty, applies at this point because it's expired.



           3              CHAIR JAECKEL:  Yeah, agreed.  So any other



           4    discussions?  I would make a motion to approve the



           5    rezone.  We've got to do that separate, right?  Rezone



           6    and the conditional use, or can they be combined in the



           7    same motion?



           8              MR. ZANGL:  I'd say on this one just do them



           9    separate so we can get --



          10              CHAIR JAECKEL:  Okay.



          11              MR. ZANGL:  -- the reasons for the rezone and



          12    conditional use separately.



          13              CHAIR JAECKEL:  I will make a motion to



          14    approve the rezone.



          15              SUPERVISOR POULSON:  I'll second that.  And



          16    I'll add as part of the discussion, the other thing



          17    that -- that pushes me that direction is when he read



          18    this and --



          19              Read that part again about adjacent to.



          20              MR. ZANGL:  Future -- any future businesses



          21    that do locate in Concord should be limited to



          22    locations within the hamlet, adjacent to properties



          23    currently utilized for business purposes.



          24              SUPERVISOR POULSON:  Okay.  So it is adjacent



          25    to, yeah.
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           1              CHAIR JAECKEL:  Yeah.



           2              SUPERVISOR NASS:  What page is that on?



           3              MR. ZANGL:  Fifty-seven.



           4              CHAIR JAECKEL:  Any other discussion?  All in



           5    favor of the rezone, signify by saying aye.



           6              SUPERVISOR POULSON:  Aye.



           7              SUPERVISOR ZASTROW:  Aye.



           8              SUPERVISOR NASS:  Aye.



           9              CHAIR JAECKEL:  Aye.  Opposed.  Four to zero



          10    for the rezone.  And the reasons are basically we've



          11    noted that the Town has approved other ones and it is



          12    adjacent to an existing business property.



          13              Now, on the conditional use --



          14              MR. ZANGL:  Deb has got some --



          15              CHAIR JAECKEL:  Oh, Deb, sorry.



          16              MS. MAGRITZ:  No, that's quite all right.



          17    Likely, you would condition your approval upon road



          18    access approval by the maintaining authority, receipt



          19    of suitable soil test; receipt of and recording of the



          20    final certified survey map.  The fact that rezoning



          21    shall be null and void and have no effect one year from



          22    date of County Board approval unless all applicable



          23    conditions have been completed by that date.  And then



          24    soil test required if bathrooms are proposed.



          25              CHAIR JAECKEL:  Deb, who -- does Blane have to
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           1    read his --



           2              SUPERVISOR POULSON:  No.



           3              CHAIR JAECKEL:  -- into it?



           4              SUPERVISOR POULSON:  No.



           5              SUPERVISOR NASS:  No.



           6              CHAIR JAECKEL:  No, okay.



           7              SUPERVISOR POULSON:  Because it's not a



           8    residential.



           9              CHAIR JAECKEL:  Okay.



          10              SUPERVISOR POULSON:  It's not a residential.



          11              CHAIR JAECKEL:  And then CU2108-22.



          12              SUPERVISOR POULSON:  I'll make a motion to



          13    approve.



          14              CHAIR JAECKEL:  Second.  Any other discussion



          15    on this?  All in favor.  Aye.



          16              SUPERVISOR POULSON:  Aye.



          17              SUPERVISOR NASS:  Aye.



          18              SUPERVISOR ZASTROW:  Aye.



          19              CHAIR JAECKEL:  Opposed?  Motion carries.



          20              MS. MAGRITZ:  And likely you would condition



          21    that upon the stormwater management plan; no customers



          22    onsite, only employees; and no outside storage.



          23              MR. ZANGL:  And you remember we had those



          24    couple of those other items with the cars potentially



          25    backing up on to --
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           1              SUPERVISOR:  Yeah.



           2              MR. ZANGL:  -- the road, so work --



           3              SUPERVISOR:  Yes.



           4              MR. ZANGL:  -- with the County Highway



           5    Department to reduce any conflict or traffic backing



           6    up.



           7              SUPERVISOR:  Well, one of the things, I



           8    thought about that, Matt, would -- would be if it comes



           9    down to the point where the Highway Department -- the



          10    Highway Department says, look, you have to put a turn



          11    light in there, who's going to be responsible for that?



          12              MR. ZANGL:  I don't think it will go up to



          13    that point.



          14              SUPERVISOR:  Okay.



          15              MR. ZANGL:  But we'll keep that in mind.  And



          16    if it does get to that point, we'll bring it back to



          17    you guys for review.  I think that's really all I was



          18    looking for.  They had some screening that could be --



          19    or they have screening as part of the plan, but I think



          20    we'll (indiscernible).



          21              MR. GROSS:  Yeah.



          22              MR. ZANGL:  So if you want a motion to accept



          23    those.



          24              CHAIR JAECKEL:  Motion to accept the



          25    conditions for the conditional use.
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           1              SUPERVISOR:  Second.



           2              CHAIR JAECKEL:  All in favor.



           3              SUPERVISOR POULSON:  Aye.



           4              SUPERVISOR NASS:  Aye.



           5              SUPERVISOR ZASTROW:  Aye.



           6              CHAIR JAECKEL:  Aye.



           7              SUPERVISOR NASS:  One last question, we -- we



           8    did do the farm consolidation last time?



           9              MR. ZANGL:  Yeah.



          10              SUPERVISOR NASS:  Okay.



          11              MR. ZANGL:  Yeah.



          12              SUPERVISOR NASS:  So that one is done.



          13              CHAIR JAECKEL:  Okay.



          14                             * * *
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