
WISCONSIN COURT OF APPEALS 

DISTRICT IV 

 DEFEND TOWN PLANS, U.A., et al, 

Petitioners-Respondents, 

Appeal No.: 2023AP001996 

v.    Circuit Court Case No.: 2022CV000334 

JEFFERSON COUNTY BOARD OF SUPERVISORS, 

Respondent-Appellant, 

APPENDIX OF RESPONDENT-APPELLANT 

Appeal from the Circuit Court for Jefferson County 

The Honorable William V. Gruber, Presiding 

Trial Court Case No. 2023CV000334 

JEFFERSON COUNTY 

CORPORATION COUNSEL 

Danielle H. Thompson 

WI State Bar No. 1077276 

danielleT@jeffersoncountywi.gov 

311 S Center Ave 

Jefferson, WI  53549 

Phone: (920) 674-7135 

Fax: (920) 674-7399

FILED

02-19-2024

CLERK OF WISCONSIN

COURT OF APPEALS

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 1 of 309



TABLE OF CONTENTS 

RECORD NO. PAGE NO. 

PETITION FOR WRIT OF CERTIORARI 

– SUMMONS AND COMPLAINT 2 A-App.101

RESPONDENTS EXHIBIT #6A PETITION 

TO AMEND ZONING ORDINANCE 15 A-App.121

RESPONDENTS EXHIBIT #7 TOWN OF 

CONCORD MINUTES 12-22-2021 17 A-App.136

RESPONDENTS EXHIBIT #8 TOWN OF 

CONCORD DECISION 2-14-2022 18 A-App.137

RESPONDENTS EXHIBIT #10 FINDING 

OF FACT 20 A-App.140

RESPONDENTS EXHIBIT #11 DECISION OF THE 

PLANNING AND ZONING COMMITTEE 2-17-2022 21 A-App.148

RESPONDENTS EXHIBIT #13 DECISION MEETING 

EXCERPT 2-28-2022 23 A-App.154

RESPONDENTS EXHIBIT #14 DECISION MEETING 

EXCERPT 3-28-2022 24 A-App.182

RESPONDENTS EXHIBIT #15 PUBLIC HEARING 

2-17-2022 25 A-App.224

RESPONDENTS EXHIBIT #17 4-19-2022 

COUNTY BOARD MINUTES  28 A-App.254

RESPONDENTS EXHIBIT #18 ZONING REPORT 

AND ORDINANCE  32 A-App.264

RESPONDENTS EXHIBIT #19 4-19-2022 

COUNTY BOARD TRANSCRIPT 34 A-App.268

JUDGMENT 47 A-App.324

TRANSCRIPT FROM 8-14-2023 ORAL RULING 45 

TRANSCRIPT FROM 9-25-2023 ORAL RULING 46 

TRANSCRIPT FROM 5-30-2023 ORAL 

ARGUMENTS  60 

JEFFERSON COUNTY ZONING ORDINANCE EXCERPT

APPENDIX CERTIFICATION PAGE 

A-App.348

A-App.370

A-App.407

A-App.325

A-App.338

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 2 of 309



STATE OF WISCONSIN     CIRCUIT COURT         JEFFERSON COUNTY 

DEFEND TOWN PLANS, U.A., 
an unincorporated Wisconsin association, 
N6240 Stonewood Drive 
Watertown, WI  53094, 

DALE KONLE 
N6240 Stonewood Drive 
Watertown, WI  53094, 

KIM VERHEIN HERRO 
N5391 Golden Lake Park Road 
Oconomowoc, WI  53066, 

KIMBERLY A. MILLER 
N6240 Stonewood Drive 
Watertown, WI  53094, 

ROBERT GARTZKE and 
KAREN GARTZKE 
W1363 County Road B 
Watertown, WI  53094, 

and 

SALLY J. WILLIAMS 
W2403 North Side Drive 
Watertown, WI  53094 

Petitioners, SUMMONS 

v. 30955:  Petition for Writ of Certiorari 

JEFFERSON COUNTY 
BOARD OF SUPERVISORS 
311 South Center Avenue 
Jefferson, WI  53549, 

Respondent. 

THE STATE OF WISCONSIN: 

Case 2022CV000334 Document 2 Filed 10-14-2022 Page 1 of 20
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Clerk of Circuit Court
Cindy R. Hamre Incha
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To the Party named above as Respondent: 

You are hereby notified that the Petitioners named above have filed a lawsuit or other 

legal action against you. The Complaint, which is attached, states the nature and basis of the 

legal action.  

Within twenty (20) days of receiving this Summons, you must respond with a written 

answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the Complaint.  The 

Court may reject or disregard an answer that does not follow the requirements of the statutes. 

The answer must be sent or delivered to the court, whose address is 311 South Center Avenue, 

Jefferson, Wisconsin 53549, and to Fredrikson & Byron, P.A., the Petitioners’ attorney, whose 

address is 44 East Mifflin Street, Suite 1000, Madison, Wisconsin 53703. You may have an 

attorney help or represent you. 

If you do not serve a proper answer within twenty (20) days, the Court may grant 

judgment against you for the award of money or other legal action requested in the Complaint, 

and you may lose your right to object to anything that is or may be incorrect in the Complaint. A 

judgment may be enforced as provided by law. A judgment awarding money may become a lien 

against any real estate you own now or in the future and may also be enforced by garnishment or 

seizure of property. 
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Dated this 14th day of October, 2022. 

FREDRIKSON & BYRON, P.A. 

By: Electronically Signed By: Mary Beth Peranteau 
Mary Beth Peranteau State Bar No. 1027037 
44 East Mifflin Street, Suite 1000 
Madison, WI 53703-2800 
(608) 441-3832 direct line
mperanteau@fredlaw.com
Attorney for Petitioners
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Petitioners Defend Town Plans, U.A., Dale Konle, Kim Verhein Herro, Kimberly A. 

Miller, Robert Gartzke and Karen Gartzke, and Sally J. Williams, by and through their attorneys 

Fredrikson & Byron, P.A., as and for their Complaint for certioriari review of a decision of 

Respondent Jefferson County Board of Supervisors, hereby allege as follows: 

PARTIES 

1. Petitioner Defend Town Plans, U.A. (the “Association”) is an unincorporated

nonprofit association organized and existing under the laws of the State of Wisconsin, having its 

principal business address at N6240 Stonewood Drive, Watertown, Wisconsin 53094.  

2. Petitioner Dale Konle is an adult resident of the State of Wisconsin and President

of the Association, who resides and is the owner of property located at N6240 Stonewood Drive, 

in the Town of Concord, Jefferson County, Wisconsin. 

3. Petitioner Kim Verhein Herro is an adult resident of the State of Wisconsin and

Secretary of the Association, whose address is N5391 Golden Lake Park Road, Oconomowoc, 

WI  53066. 

4. Petitioner Kimberly A. Miller is an adult resident of the State of Wisconsin and

Treasurer of the Association, whose address is N6240 Stonewood Drive, in the Town of 

Concord, Jefferson County, Wisconsin. 

5. Petitioner Robert Gartzke is an adult resident of the State of Wisconsin and

member of the Association who resides and is co-owner of property located at W1363 County 

Road B, in the Town of Concord, Jefferson County, Wisconsin.  

6. Petitioner Karen Gartzke is an adult resident of the State of Wisconsin and

member of the Association who resides and is co-owner of property at W1363 County Road B, 

in the Town of Concord, Jefferson County, Wisconsin. 

Case 2022CV000334 Document 2 Filed 10-14-2022 Page 5 of 20
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7. Petitioner Sally J. Williams is an adult resident of the State of Wisconsin who

resides and is co-owner of property within the A-1 exclusive agricultural zoning district, located 

at W2403 North Side Drive, in the Town of Concord, Jefferson County, Wisconsin. 

8. Jefferson County (the “County”) is a subdivision of the State of Wisconsin and a

body corporate under Section 59.01 of the Wisconsin Statutes, acting through Respondent, the 

Jefferson County Board of Supervisors (the “County Board”).  

JURISDICTION 

9. On June 21, 2022, Petitioners duly served the County Board with a Notice of

Claim pursuant to Wis. Stat. § 893.80 setting forth the circumstances of their claim and 

demanded the relief requested herein. 

10. On August 23, 2022, the County Board approved a resolution to disallow

Petitioners’ claim, and on September 2, 2022, served notice of same on Petitioners. 

11. This Court has jurisdiction to review the County Board’s decision under Wis.

Stat. § 59.69(14) and common law certiorari principles. 

CLAIM FOR CERTIORARI REVIEW 

12. On February 9, 2021, the County adopted an updated Agricultural Preservation

and Land Use Plan (the “Farmland Preservation Plan”).  On or about February 12, 2021, the 

Farmland Preservation Plan was certified by the State of Wisconsin Department of Agriculture, 

Trade and Consumer Protection pursuant to Wis. Stat. § 91.16. 

13. The Farmland Preservation Plan is incorporated into the Jefferson County

Comprehensive Plan (the “Comprehensive Plan”) pursuant to Wis. Stat. § 91.10(2). 

14. Section 11.04(a)6. of the County Zoning Ordinance, establishing the A-1

exclusive agricultural zoning district, is a certified farmland preservation ordinance within the 

meaning of Wis. Stat. § 91.48. 

Case 2022CV000334 Document 2 Filed 10-14-2022 Page 6 of 20
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15. On November 18, 2021, Applicants Donald and Nancy Brunson filed a petition to

rezone 7.4 acres of their 24-acre tax parcel no. 006-0716-1642-000 from the A-1 (Exclusive 

Agricultural) to A-2 (Agricultural and Rural Business) zoning district and for a conditional use 

permit to enable a proposed development consisting of ten barns to be used for boat storage on 

property located on County Road B in the Town of Concord (the “Rezone Petition”). 

16. The parcel that is the subject of the Rezone Petition is located on the opposite side

of County Road B from the residence of Petitioners Robert Gartzke and Karen Gartzke.  The 

industrial scale of the development proposed by the Rezone Petition, night-time lighting and 

increased traffic poses a significant threat to the value and quiet enjoyment of the Gartzkes’ 

property.  

17. The Jefferson County Planning and Zoning Committee held a public hearing on

the Rezone Petition on February 17, 2022.  

18. At a regular meeting on March 28, 2022, the Jefferson County Planning and

Zoning Committee considered and voted to recommend adoption of a zoning ordinance 

amendment to rezone 7.4 acres of the Brunson parcel to remove it from the A-1 exclusive 

agricultural zoning district. 

19. At its regular meeting on April 19, 2022, the Jefferson County Board considered

and approved the Rezone Petition for the rezone of 7.4 acres of the Brunson parcel from A-1 to 

A-2 to permit the proposed storage facility development as a conditional use.

20. Section 91.48(1), Wis. Stats. and Section 11.11(c)6. of the County’s certified

farmland preservation ordinance require the County Board to make certain mandatory findings in 

approving a rezone of property out of the exclusive A-1 agricultural zoning district, including but 

not limited to a finding that the rezoning is consistent with any applicable comprehensive plan 

Case 2022CV000334 Document 2 Filed 10-14-2022 Page 7 of 20
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and that the rezoning is substantially consistent with the County’s certified farmland preservation 

plan. 

21. The County Board erred as a matter of law in approving the Rezone Petition

without making any of the findings required by Section 91.48(1), Wis. Stats. and Section 

11.11(c)6. of the County’s certified farmland preservation ordinance. 

22. The Comprehensive Plan, which by statute incorporates the provisions of the

Farmland Preservation Plan, requires any rezone amendment to be consistent with the applicable 

town comprehensive plan. 

23. The Town of Concord Comprehensive Plan (the “Town Plan”) in effect at the

time of the County’s decision specifies that future commercial development shall be located 

within the rural hamlet designated in the County Farmland Preservation Plan, the boundaries of 

which are shown in Figure 7 of the Farmland Preservation Plan attached hereto as Exhibit A and 

incorporated herein by reference. 

24. The Town of Concord Comprehensive Plan, excerpts of which are attached hereto

as Exhibit B, and incorporated by reference, includes multiple statements emphasizing the goal 

of the Plan to limit future commercial development in the Town to property located within the 

mapped rural hamlet. 

25. The County Board erred as a matter of law in approving the Rezone Petition in

violation of Wis. Stat. § 66.1001(2m), which requires a rezone amendment to be consistent with 

the provisions of the Comprehensive Plan.  The approved Rezone Petition authorizes commercial 

development outside the boundary of the Town of Concord rural hamlet and therefore directly 

contradicts the provisions of the Comprehensive Plan and Town Plan incorporated therein by 

reference. 

Case 2022CV000334 Document 2 Filed 10-14-2022 Page 8 of 20
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26. The County Board failed to consider relevant factors and its approval of the

rezone was an erroneous exercise of discretion. 

27. The rezone was solely for the benefit of the Applicants and is not in the public

interest considering the overall zoning plan, the use of the surrounding land and therefore 

constitutes illegal spot zoning. 

WHEREFORE, Petitioners request that this Court: 

1. Issue a Writ of Certiorari directed to Respondent Jefferson County Board,

commanding that this Court be duly and fully certified of all proceedings of the County relating 

to the matters referred to in this Complaint, and further directing that the Respondent certify to 

the Court a true and correct copy of all files, correspondence, papers, audiotapes and digital files, 

agendas, minutes and other proceeding pertaining to the Petitioners’ claims. 

2. Upon return of such Writ, enter an order vacating the County Board’s approval of

the Rezone Petition. 

Dated this 14th day of October, 2022. 

FREDRIKSON & BYRON, P.A. 

By: Electronically Signed By: Mary Beth Peranteau 
Mary Beth Peranteau State Bar No. 1027037 
44 East Mifflin Street, Suite 1000 
Madison, WI 53703-2800 
(608) 441-3832 direct line
mperanteau@fredlaw.com
Attorney for Petitioners
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PETIT N TO AMEND ZONING C—SSPjMCE
. £4379/4-11-TO: JEFFERSON COUNTY CLERK

JEFFERSON COUNTY BOARD OF SUPERVISORS
PETITION NO

MADE UNDER AND PURSUANT TO PROVISIONS OF §59.97(5) (e)l, WISCONSIN STATS., REQUESTSTHIS PETITION
THE JEFFERSON COUNTY BOARD OF SUPERVISORS TO AMEND THE ZONING ORDINANCE OF JEFFERSON COUNTY.

ConcordThe Boat House of Lake Country request that the zoning map of the town of
(Petitioner's Name-Please Print)

BE AMENDED TO CHANGE THE ZONING CLASSIFICATION OF THE PROPERTY DESCRIBED

A-2A-1FROM DISTRICT TO

PROPERTY DESCRIPTION
Property- 
Address

Tax Parcel/
W1432 County Road B, Sullivan Wl 53178pin Number 006-0716-1642-000

Subdivision Lot Block Vol.CSM Page

Parent Parcel Size Present Use

PROPERTY OWNER(S)

Donald & Nancy Brunson Address W1432 County Road B, Sullivan Wl 53178Name
CityStreet st; Zip-

Phone Number ~&20-7-&4~-~&T&5 ^-^3- 3ft I \ E-Mail Address

PLEASE ATTACH THE FOLLOWING WITH YOUR COMPLETED APPLICATION FORM. Failure to submit a 
completed application that includes the below-mentioned items could delay scheduling your 
petition For the next public hearing. All pages including plot plan to be no larger than 
11" X 17".

1. Preliminary Certified Survey delineating proposed land division.
2. Reasons for rezoning, evidence that the rezoning meets the Jefferson County 

Agricultural Preservation and Land Use Plan and Jefferson County Ordinances.
3. Type of use proposed and structures needed.
4. Land modifications necessary.
5. If rezoning from A-1 or N, please refer to the standards for approval on the 

reverse side of this application.
6. Town Board decision.
7. Other pertinent information such as proposed road access, extraterritorial plat 

review, etc.

REZONING HEARING FEE IS $300, PRELIMINARY CSM REVIEW FEE IS $50, and ADMINISTRATIVE FEE 
FOR REZONING OUT OF THE A-1 DISTRICT IS $100. Soils Report by Certified Soil Tester and 
a Final Certified Survey Map May Be Required Following Approval. Keep a copy of the 
application and attachments to give to the Town.

PETITIONERS/OWNERS UNDERSTAND THAT NOTICE OF PUBLIC HEARING WILL BE SENT TO THEM, TO TOWNSHIP 
OFFICIALS, COUNTY BOARD SUPERVISOR FOR THE AREA OF REZONING, AND PROPERTY OWNERS ACCORDING TO

/-------- uukUviiyiicg uy.

j ^dWWst/Jt-sst At CmmjA
^ ■ DPFaBl060AE3453.

Date;
At

DBF3&i05$AE$453...(Signature of PETITIONER;

The Boat House of Lake Country N7536 Sterlingworth Drive, Elkhorn Wl 53121
(Address, if Different From Above)

Case 2022CV000334 Document 15 Filed 02-16-2023
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78 Town of Concord Comprehensive Land Use Plan

Lot Splits in the A-l and A-3 Districts
(See Appendix B for current A-l, A-2, and A-3 land use policies from the 1999 Jefferson County Agricultural 
Preservation and Land Use Plan.)

The major concern at the time of this writing is the potential impact of lot splits permitted in the 
A-l zoning district on the land use patterns, traffic flow, and rural character of the community. 
The Jefferson County Agricultural Preservation and Land Use Plan3 provides for a maximum of 
521 additional lot splits for new housing units/ Assuming 2.67 persons per household, an 
exercising of all available lot splits could result in as many as 1,391 additional residents. This 
could increase the population from its year 2000 level of 2,023, to 3,414 and would irrevocably 
alter the rural character that residents cherish. Although there is no policy currently in place to 
either limit or regulate the rate of development on these available splits, under Jefferson County 
zoning Concord is allowed to further reduce lot splits to address this problem. A citizen 
questionnaire conducted in November 2008 indicated that of 255 respondents, 138 (54.7%) 
supported limiting lot splits, and 113 (45.3%) did not support limiting lot splits.

A-2 Agricultural Business District Policies
(See Appendix B for current A-l, A-2, and A-3 land use policies from the Jefferson County Agricultural Preservation 
and Land Use Plan.)

A small portion of the land in the Town of Concord is zoned A-2 Agricultural Business District 
under the Jefferson County Zoning Ordinance/ This district provides for agricultural businesses 
that are related to the sustainability and productivity of agriculture in Jefferson County. The only 
residential use permitted in the A-2 District is “farm labor housing,” which is to be occupied ex
clusively by employees or families of employees on farms in Jefferson County. Jefferson County 
has set forth detailed policies regarding the A-2 District in the Jefferson County Agricultural 
Preservation and Land Use Plan.6 One of these policies states that all uses in the A-2 District 
should be considered conditional uses and should require a conditional use permit. A second 
policy is that all non-agricultural structures in the A-2 District should be subject to site plan re
view to evaluate the proposed building and driveway locations with respect to impact on prime 
farmland.
Criteria for evaluating proposals for rezoning land from A-1 Exclusive Agricultural to A-2 Agri
cultural Business are also included in the County Plan. One of these criteria is that access to the 
land proposed for rezoning from A-l to A-2 should be either from a public road or from a new 
private access drive that does not divide an existing field. The Town of Concord is in agreement 
with these A-2 District policies from the Jefferson County Agricultural Preservation and Land 
Use Plan, and they are hereby incorporated as part of the overall policy framework in the Town 
of Concord Comprehensive Plan.

1 Jefferson County Agricultural Preservation and Land Use Plan (Jefferson County, October 1999), pp. 88-91.
4 Information from the Jefferson County Zoning Office 11-21-2006 (see Appendix B).
5 Jefferson County Zoning Ordinance No. 11 (Jefferson County Effective January 15, 1975, Last Amended Septem

ber 11,2006), pp. 20-21.
6 Jefferson County Agricultural Preservation and Land Use Plan (Jefferson County, October 1999), pp. 91-92.
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Concord's limiting of land splits stems from the vision put forth by the 
Town of Concord Comprehensive Plan.

The plan was over three years in the making, being developed almost 
entirely by Concord citizens under the authority of Wisconsin's 
Comprehensive Planning Law (S.66.1001, Wis. Stats.). Various people 
who live in Concord volunteered to write almost all of the chapters. 
Vanessa Kuehner from the firm Ruekert-Mielke was hired to guide our 
progress. Steve Grabow of the University of Wisconsin Extension was a 
tremendous help. More than 40 citizens participated in the plan creation 
process. Bill Ingersoll, a town board supervisor at the time, was the only 
officially appointed member of the group that created the plan. Visioning 
sessions were held, and each chapter of the plan was discussed at the 
monthly meetings as it was being developed.

The rural quality of life in Concord was established to be very important 
to most citizens. One of the final steps in the planning process was to 
mail a questionnaire to every household in Concord. The poll results 
came back with 54% in support of limiting the land splits.

Here is a link to a slide show that describes the Concord plan
development process. (4.4mb pdf)

Here are many more details of the month-to-month meetings that were 
held while creating the plan.

The plan was adopted by the Concord Town Board on July 13. 2009.
and was set to take effect on November 1, 2009. Since the plan went 
into effect, lot splits have been limited to two, with the procedure for 
determining this based on the Jefferson County comprehensive plan. 
The following quote from the implementation chapter (p. 87 of the paper 
copy or p. 97 of the electronic copy of the Concord town plan) describes 
how the Concord Planning Committee is to evaluate Concord petitions 
for parcel splits zoned A-3 by Jefferson County.

Case 2022CV000334 Document 15 Filed 02-16-2023
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"The Town will use the procedure established by Jefferson County 
in the 1999 Jefferson County Agricultural Preservation and Land 
Use Plan pg. 88-941 to determine “parent parcels” and the number 
of potential A-3 building sites available. However, the Town will 
allow a maximum of only two A-3 lots to be created on a non-prime 
parcel as opposed to the three-lot maximum allowed by the County. 
The Town would allow a maximum of 6 total acres to be used for 
the two A-3 lots with the minimum lot size being one acre. Under 
this procedure, the Town Plan Commission would grant only two 
petitions for the creation of A-3 lots from a non-prime parent 
parcel. It will be the responsibility of the Plan Commission to 
contact the Jefferson County Zoning Department when a petition to 
create an A-3 parcel comes before them. If the Jefferson County 
Zoning Department already has two approved petitions for the 
creation of A-3 building sites on record for the parcel in question, 
the Plan Commission will reject the petition to approve a third A
3 building site (also see sections 2.B., 2.C ., 5.B ., 10.B., 10.C ., and 
10.G.)."

Town of Concord Com prehens ive Plan

Powered by Backdrop CMS
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CHAPTER 17

ZONING

17.01 Jefferson County Zoning Ordinance Adopted

17.01 JEFFERSON COUNTY ZONING ORDINANCE ADOPTED. The provisions of the Jefferson 
County Zoning Ordinance, passed December 10, 1974, are adopted by reference and made a part of this 
chapter as if set forth in full.

17.02 NONMETALLIC MINERAL EXTRACTION REGULATION AND CONTROL.

(1) LEGISLATIVE PURPOSE:

Purpose. The purpose of this ordinance is to regulate and control the operation of non metallic 
mineral extraction operations in the Town of Concord and to assure such operations are 
conducted in a manner that promotes successful operation consistent with the standards 
established in this chapter, as well as to address the health, safety, and welfare concerns of the 
Concord community

Definition; "Nonmetallic Mineral Extraction and Processing." Nonmetallic mineral extraction 
processing operations are conditional uses in Jefferson County, and include mining, quarrying, 
burrow pits, crushing, washing and other removal or processing of nonmetallic resources, the 
erection of buildings and the installation of necessary machinery used in said extraction or 
processing, and the preparation of hot-mix asphalt and ready mixed concrete.

(a)

(b)

(2) PROCEDURE FOR APPLICATION:

(a) Permit: No nonmetallic mineral extraction operation shall take place within the Town of
Concord until a conditional use permit application has been received, reviewed by the Town 
Plan Commission (Park and Planning), and approved by both the town board and appropriate 
Jefferson County zoning authority. Such permit shall be for an initial period as is deemed 
appropriate to the specific situation but not to exceed three (3) years. To renew an existing 
permit the applicant shall mail the application at least sixty (60) and no more than one hundred 
twenty (120) days before the expiration of the original permit. Application after such date shall 
be treated as an original application. Permit renewal shall not be unreasonably withheld so 
long as (1) there is no uncured default existing at the time the permit renewal is either applied 
for or is granted by the Town and (2) the operator has not engaged in a pattern of flagrant and 
repeated violations of the terms of the permit during the prior term. Repeated violation shall 
mean three (3) or more separate violations of a similar nature which are identified by written 
notice from the Town Board. The permit may be rescinded after a public hearing before the 
Town Board and Plan Commission (Park and Planning) and a new conditional use permit will 
be required to resume operations. Any alleged violation of the permit shall be identified to the 
applicant and the property owner in writing, with particularity, and the applicant shall have 
thirty (30) days to cure such violation unless the violation will result in imminent harm to the 
health and safety of the Town of Concord neighbors immediately adjacent to the quarry in 
which case the operator shall take prompt actions to cure such violation. A cease work order 
may be issued by the Town Board for a violation of the permit and its applicable regulations 
which may result in imminent harm to the health and safety of those Town of Concord 
neighbors immediately adjacent to the mineral extraction operation. Such order shall be
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February 16, 2022Jefferson County Zoning Committee 

Jefferson County Courthouse 
311 S. Center Ave., Room 201 
Jefferson, WI 53549

FEB 1 7 2022
L

Dear Zoning Committee members,

I would like to request that you deny the Boat House’s proposal to rezone 7.4 acres to A-2 
and grant a conditional use permit for boat storage barns (Donald and Nancy Brunson, 
R4379A-22 and CU2108-22).

This proposal is inconsistent with the Town of Concord’s Town Plan, which, for 
example, restricts new business development to the hamlet, does not support expansion of 
the hamlet, and restricts nonresidential development near the 1-94 interchange, among 
other criteria—all in order to maintain a rural atmosphere, as citizens have requested. This 
proposal is also inconsistent with our past practice; decisions up until now have 
followed the Town Plan, with multiple A-2 proposals being turned down for this reason. 
Because of this, the Concord Plan Commission had voted 4-0 (with Lloyd Zastrow 
abstaining) to recommend that the Town Board deny this request.

Clear, specific criteria are essential to ensure fair, consistent decisions and clear 
communication with landowners. 1 as a Plan Commission member believed that our Town 
Plan provided us with some such criteria. Our town chair voted against this proposal 
because he is concerned that inconsistency and a lack of criteria could open the town and 
the county up to lawsuits.

Further, the Plan Commission does not regularly send notices to neighbors about rezoning 
and CUP requests; we sometimes informally contact neighbors, but in this case we did not 
because in the past the Town Board has always followed our Town Plan, and so we thought 
this was a straightforward "no." As a result, most neighbors were not aware of the change 
and could not provide input at the town level. I have since become aware of some 
significant neighbor concerns that I believe would have changed the Town Board's decision 
had they been aware of them at the time.

Drainage: There are concerns that the proposed retention pond is too small for the 
area being built up.
Lighting: The buildings are lit up all night, with very bright lights. Also, while the 
existing barns are relatively low-lying, the new barns would be on a hill, potentially 
resulting in more light spread. Agricultural barns usually have much less lighting, 
and so this lighting gives the boat storage barns a more "industrial" rather than 
"rural" feel (contradicting the key objective of our Town Plan, which is to maintain a 
rural atmosphere).
Traffic obstruction: When a boat is brought to the current barns, they must stop 
partially on the road to open the locked gate. The shoulder is not wide enough for a

1.

2.

3.
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boat trailer with a pontoon to pull fully off the road. Sometimes three boats are 
brought at once, creating an extended obstruction (three trucks and three trailers). 
This creates an accident risk on a 55 mph road that is heavily used as a route to 
reach 1-94.

Further, the neighbors indicated that when the existing barns first went in, they 
expected the boats to be taken out in spring and brought back in fall. Instead, boats 
are constantly being taken out and brought back, producing much more ongoing 
traffic than they had anticipated. (During the proposal for the current barns, the 
Boat House had in fact stated that boats would be moved only in spring and fall.) 
Were this proposal to be granted, there would be yet more traffic, resulting in more 
frequent road obstruction. The county would likely need to create a turn lane there.

Thus, the Town Board made this decision with very little community input, meaning 
they were unaware of the above issues, and with no clear criteria for why this 
proposal was approved when others were not. Some proposals that were denied would 
have been approved if the Town Board had been equally lenient with regard to the Town 
Plan. There is therefore a sense that this decision was affected by personal relationships, 
and that does not seem appropriate. I am sorry that the family selling the land is 
experiencing financial hardships, but 1 do not think that should override the impacts on 
neighbors and the preferences of the citizens as a whole, as expressed in our Town Plan.

Thank you for your work on the Zoning Committee and your attention to this matter!

Sincerely,

Ol V\a^ i(Lo—^

Kimberly A. Miller
Town of Concord Plan Commission member 
N6240 Stonewood Dr.
Watertown, W1 53094 
608-616-0535
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Jefferson County Planning and Zoning Commission:

Re: R4379A-22 & CU2108-22

1 respectfully ask that the Planning and Zoning Commission deny the request by the Boat House to rezone 7.4 acres to A-
2 for the purpose of expanding their boat storage business to include 10 more large buildings. This request is not 
consistent with the Town of Concord Comprehensive Land Use Plan or past Town Board decisions as it creates a new 
commercial business venture outside the town hamlet. Because of its size and location, it would have a negative impact 
on the rural character and the quality of life of neighboring residents.

Past decisions regarding A-2 zoning requests in the Town of Concord have been consistent with the Town of Concord 
Comprehensive Land Use Plan. This Plan states the following in Chapter 8.B., Economic Development Element/ 
Strategies: "5. The Town will evaluate conditional use applications and rezoning requests for new and expanding 
business ventures in relation to the anticipated impact on the Town's rural character and quality of life. 9. The Town will 
limit the establishment of new businesses to areas within the Town of Concord rural hamlet... 10. The Town will not 
support expansion of the current rural hamlet or creation of new rural hamlet areas .... 12. The Town will severely limit 
any further concentration of non-residential development in the vicinity of the CTH F interchange..."

The Town has done well accommodating requests to rezone to A-2 in light of the criteria set forth in Chapters 8. The 
Town has approved a number of requests to rezone to A-2. These include (2) requests to enlarge existing A-2 zones for 
businesses which were longstanding in the Town (Stern - lumber business, and Popp - boat storage), (2) small A-2 zones 
to allow for the storage of contractor's equipment so that the resident homeowner could store equipment for a 
business which was operated off the premises (Ott - concrete equipment, Beres - landscape equipment), (1) request for 
A-2 for Agricultural Use - the use of the property was to remain the same but allowed sale of a parcel less than 35 acres 
(Anfang), (1) request for beekeeping (Kleefisch).

The Town has consistently denied requests for new commercial enterprises in A-2 zoning. Denials include a wedding 
barn, a landscape business with business operations and employees onsite, a kennel, a disc golf course, and a wrestling 
camp.

Aside from its inconsistency with the Town Plan and past decisions, the location of this requested A-2 zone in relation to 
nearby residential development makes the proposal unsuitable. When evaluating the initial proposal for the Boat House, 
the Plan Commission considered that the location was in the hamlet and that the land in question was below the grade 
of the roadway. With this in mind, and a request by the Plan Commission for buffering to screen the development from 
the road and surrounding properties, the Plan Commission and Town Board approved the proposal. The requested 
screening was never maintained and most of the trees have died. The remaining trees do not look very healthy. I would 
argue that the Boat House has not complied with this aspect of the CUP. Rather than being on lower ground, the 
proposed location of the new buildings is on a hill above the residential development to the north along Hwy E. A hilltop 
view of 10 large industrial type storage buildings would certainly have a negative impact for the nearby existing 
residential development. This is not an industrial area, but a rural community area.

So, on the basis of inconsistency with the Town Plan and previous town decisions and unsuitability of the site for this 
proposal, I ask that the County Planning and Zoning Commission deny this request.

If you choose to approve the request I would ask that the following conditions be attached to the CUP:

1. A requirement to establish a year-round green screen to obscure the whole development from existing residences to 
the north. Giant arborvitae might work. Plantings should be dense and mature to provide immediate screening.

2. Conditions on the type and brightness of nighttime lighting. Currently, the 5 existing buildings have extremely bright 
lights which are on all night long. This is not an industrial area, but a quiet rural area. Conditions to mitigate the 
nighttime light nuisance would be appropriate.

Thank you,

Sally Williams, Town of Concord
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February 12, 2022

Jefferson County Courthouse 
311 Center Ave.
Jefferson, Wi 53549

Gentlemen:

I am writing this letter to ask for your help in zoning for the Town of 
Concord.

I am a 30 year resident of the Town of Concord. I moved here from 
Milwaukee because, having lived on a farm when I was young, I wanted get 
back to my roots to a small, rural, agrarian hamlet - Concord.

Concord is a tight, but friendly community where everyone helps each 
neighbor.

We recently were approached by the Boat House for permission to build 
storage units on the Northern edge of our hamlet. Unfortunately, they were 
given permission by our board to do so without any input from local 
residents. Many residents are not in agreement with it, as that goes against 
the Town of Concord Comprehensive Plan.

Can you please help
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Several years ago I informed an elderly gentleman friend that his family 
would be receiving a heritage plate from the Concord Historical Society. I 
asked him if he would like me to type up a response from him. He looked 
thoughtful and said I would say, “We worked hard, helped our neighbors 
and went to church”. Not much has changed in the Town of Concord and 
we want to keep it that way.

Sincerely,

// /

Marian Speerless
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TOWN OF CONCORD PLAN COMMISSION MINUTES 
December 22, 2021

The meeting was called to order at 7:00 p.m. with Plan Commission members Lloyd Zastrow, Jim Gilbert, Carole 
Hoffmeister, Sally Williams, and Kim Miller present.

The meeting was opened with the Pledge of Allegiance.

Sally Williams stated that the meeting had been properly posted.

Kim Miller made a motion to approve the minutes from the October 27, 2021 meeting, seconded by Jim Gilbert. All 
approved. Motion passed.

Item 1: Request by Gregory Alt to create a 5-acre A-3 farm consolidation parcel from a 46.8-acre A-l parent parcel 
at W2140 County Road B, parcel # 006-0716-1811-000. Land in the 5-acre area is not currently being farmed. Sally 
made motion to recommend approval of the proposal as presented, second by Kim. All approved. Motion passed.

Item 2: Requests by Donald and Nancy Brunson

1. to create a 2-acre A-3 farm consolidation parcel around the existing home and buildings from a 24-acre A-l 
zone at W1432 County Road B. Jim made a motion to approve, second by Sally. All approved, Motion 
passed.

2. to create a 7.4-acre A-2 zone from a 24-acre A-l zone at W1432 County Road B. parcel # 006-0716-1642
000. The purpose of this rezoning would be to expand the existing boat storage business on the property to 
the east. The Concord Comprehensive Plan states that the town would like all new business development 
to be in the hamlet, be small in scale, and locally owned. The Plan also states that the town does not want 
to increase the size of the hamlet. Contrary to the Town Plan, this proposal creates an area for new 
business development outside the hamlet and effectively increases the size of the hamlet. Additionally, the 
Plan Commission is reluctant to approve more storage buildings as that general area has quite a few 
already. We are currently updating the Comprehensive Plan and would like to set criteria for approval of 
businesses in the hamlet that would create more of a community feel - small scale and locally owned. We 
would also like to set criteria in the updated plan for approval of A-2 zoning and conditional uses. Since we 
are actively working on updating the plan now, it would make sense to postpone this request until we have 
completed the update. Sally made a motion to recommend denial of the rezoning, second by Kim. Sally,
Kim, Carole, and Jim aye, Lloyd abstained. Motion passed.

3. a conditional use permit to allow for storage of non-farm equipment (boat storage) in the proposed A-2 
zone near W1432 County Road B. parcel # 006-0716-1642-000. See discussion above. This proposal is for 
10 more storage buildings, each 148' x 81'. The land in question is outside the hamlet, it increases the size 
of the business considerably when the intent of the Plan is to keep business small scale and locally owned. 
Buffering requested by the town for the existing buildings was never maintained. Also, there are already 
quite a few storage buildings built or approved for that general area. Sally made a motion to recommend 
denial of the CUP, second by Kim. Sally, Kim, Carole, and Jim aye, Lloyd abstained. Motion passed.

Item 3: Request by Gilside Farms to create a 2.0-acre A-3 lot from a 120-acre A-l parent parcel across from N5354 
Pioneer Dr., parcel # 006-0716-2942-000. Kim made a motion to recommend approval of the lot split as presented, 
second by Sally. All approved. Motion passed.

Item 4: Discuss Comprehensive Plan update. Larry Oliverson is getting quotes from a number if area planners.

With no further business, Sally made a motion to adjourn, second by Kim. Meeting adjourned.

Respectfully submitted, Sally Williams, secretary
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TOWN OF Concord

DATE:

TO: Jefferson County Planning and Zoning Committee

RE: JetTerson County Zoning Petition No.

Filed by Donald and Nancy Brunson to create a 7.4-acre 

A-2 zone from an A-l zone at W1432 County Road D, PIN 006-

0716-1642-000.

The Town of CJj AJ c~u R D 
petition

for which a Town meeting was held on ^ ^

, having considered the above described

(O , ,

Vo _________

pp^o C

finds

£ U q

When the Town submits this form to the Zoning Department, the petition can 
be scheduled for the next available JefTerson County Planning and Zoning 
Committee public hearing.

Signed , Town Chair

Attest , Town Clerk

This document complies with Chapter 59.69, Wisconsin Statutes

W V/.ONtNO FORM5\Toww .fenaua ihceu'[ o»mi Decision Sued far P L Cowmiso <in*
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Jefferson County
PLANNING AND ZONING DEPARTMENT

COURTHOUSE, 311S. Center Ave., JEFFERSON, WI53549 
ROOM 201 PHONE 920-674-7130 FAX 920-674-7525

MEMORANDUM

DATE: March 1,2022

TO: Donald & Nancy Brunson

3^3FROM: Matt Zangl, Director of Planning and Zoning

Zoning Amendment R4379A-21 to Create a 7.4-Acre A-2 zone with 
Conditional Use CU2108-22 for Boat Storage Near W1432 County 
Road B, on PIN 006-0716-1642-000

RE:

The Jefferson County Planning and Zoning Committee, having considered the 
above-identified petitions to amend the zoning ordinance of Jefferson County and 
grant a conditional use for boat storage, does hereby recommend that action on the 
above noted petitions be postponed. The Committee heard testimony in public 
hearing that this proposal is inconsistent with the Town’s plan, which they also 
were told was being updated. Therefore they voted to postpone action at this time.

If you have questions about this matter, please contact our office.

Cc Town of Concord Clerk
Southwest Surveying & Associates, Inc.

https://jeffersoncounty  wi.sharepoint.com/sites/ZoningDepartment/Shared Documents/General/debm/Bnmson postponement.doc
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JEFFERSON COUNTY PLANNING 
AND ZONING COMMITTEE

January 29, 2022

Dear Zoning committee,

I voted against the rezoning of the R4379A-22 & CU2108-22 - Donald & Nancy Brunson request from 
A-l to A-2 because the change does not follow the Town of Concord’s comprehensive plan.

Having a town comprehensive plan allows a town to step back and take some time to decide what 
really is important to making and keeping the town a nice place to live. This thoughtfulness should not 
be overridden in a half-hour discussion at a town board meeting where personal relationships cloud the 
decision.

Our planning committee, which reviews requests for zoning changes, voted to reject this request, as 
they have with other similar requests, because the request did not follow the town comprehensive plan 
(see quoted text from town plan below), ft will be hard in good faith to not approve the next requested 
change from A-l to A-2 for a commercial use after we approved this request. A number of requests 
have been denied in the past that probably should have been approved if the town board had applied the 
same standard to them as to this current request.

1 would like to request the county deny this requested zoning change and the conditional use permit 
to help Concord maintain consistent zoning and stick with our comprehensive plan, which we are in the 
process of updating.

Thank you,

Dale Konle
Concord Town Chairperson

FEB P 2022

Excerpt from Concord Comprehensive Plan:

Chapter 8, Economic Development Element 
8.B. Strategies

9. The Town will limit the establishment of new businesses to areas within the Town of Concord rural hamlet as 
defined by the 1999 Jefferson County Agricultural Preservation and Land Use Plan (see map 10, Appendix A). An 
exception to this would be home occupations that operate under the current Jefferson County zoning guidelines.

10. The Town will not support expansion of the current rural hamlet or creation of new rural hamlet areas within the 
Town.
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DISCLAIMER: This map is not a substitute for an actual field survey or onsite investigation. The accuracy of this map is limited to the quality of the records from which 
it was assembled. Other inherent inaccuracies occur during the compilation process. Jefferson County makes no warranty whatsoever concerning this information.
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JEFFERSON COUNTY
PRELIMINARY REVIEW FOR CERTIFIED SURVEY

A Division of land located in lhe NW1/4 of the SE 1/4 of Section 16. Township 6 N, Range 17 E, Town of Concord. Jefferson County. 
Wisconsin, on Parcel Number 006-0716-1642-000

Owner/Pebttoner; Donald & Nancy Brunson (A-3 Zone) 
Address Dofe Submitted;. 

Revised:.
In addTHon la fha Info roqWnd by Soo 
236.34 of Slalo StatutM. S 
tha Jaffaraan County Land 
DIvfilon/SubdMilon Ordlnone* roqulroo

W1432 County Road B 
Sullivan, Wl 53170 
262 301-1886

m. 19.04(f) of

Phone:
Note to Be Plocod on Final CSM

Petitioner The Boa! House of Lake Country (A-2 Zone) 
Address: N7536 Sterlingworth Drive 

Elkhom, \M 53121 
262 742-3890

O Eclating butldlnga, walirwiurtM, 
drolnog* ditch** end elhar f*atur*a

public 
having

Zoning _____Petition #

Check (or subsequent xonlng 
changes with Jefferson County 
Zoning Department.

Phone:
road, approved by tha og*ney 
Jurisdiction ewr fh* rood.

□ AU land* r***rv*d for fwturo pubtlo 
ocqulihton.

o Oof* of »h* map.

O Graphic Seal*.

SOUTHWESTSurveyor
SURVEYING & ASSOCIATES. Inc.

K. PALUYPA. 
920-674-4884 
262

P.O. BOX m. 5JI56

-495-4910H RMonlng

□ Allow*d Olvtelon within Evicting Zone 
H Form Consolidation (A-3 Zone)

□ 354 Acre Lot In A-1 Zone 
D Survey of Evicting Parcel

Intent and Description of Parcel to be Divided:
Create one 2.C± Acres A-3 Zoned Farm Consolidation Parcel around existing buildings. 
Create one 7.4 Acres Acres A-2 Zoned Parcel with Conditional Use for inside boat 
storage.

GRAPHIC SCALE
3732237! I!

( IN FEET )
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/ijNE&j SE 1/4sows? L-~r: ;
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SECTION 16-7-16 V .18-7-10w

ir

&
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W;
& :■Y' 1114.0± ACRES 

REMAINING

I *,
$»*

llfe3?SS3
LOT

2.0± ACT
PROPOSED A-i t-I:m. • *

si
•'-A mmo

..... £v.B tnS&TZnl 
£S£'D&M

NOTE:
Thla mop compftad from public 

tha Jaffaraan County 
Oaportmant and la not 

aubatltuta for on octuol laid aurvay 
_..J b limited by tha quality of tha data 
from which It wes eeaamblad Tha dlmandona 
ora opprovtmota and *U1 very upon on 
actual field aurvay. To ba taad for planning 
purport only.

croc 
I laddolo auppllad by 

InformationLand
a « 
ord

Town Board Approval_______
(Include* Aoc«*t Approval If AppflcobU)

County Highway Approval___
(If AftpflcaM#)

Extraterritorial Approval_____
Of Appflcab&r

Date:.

Date:.

Date:.

County Surveyor Approval. Date:.

Zoning Office Approval Date:. sheet t or t
DATT: NOVEMBER It. 2021
JOB NO: B—221132Naoca cubmll ona copy to Joftonon Counfy Zoning. Room 201. Courthouia, 230 3. Moln St. Jaffaraan Wlaeonaln 33S4I
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DECISION OF THE JEFFERSON COUNTY 
PLANNING & ZONING COMMITTEE/COUNTY BOARD 

ZONING AMENDMENTS 
I. FINDINGS OF FACT:

R4379-22 ConcordPetition #: Township:
2/11/2022 2/17/2022Site Inspection Date:

Petitioner Name: Donald & Nancy Brunson
Hearing Date:

Property Owner(s): Donald & Nancy Brunson 
Property Location: W1432 County Road B

REZONING REQUEST:
To create a 7.4-acre A-2 zone from an A-l zone at W1432 County Road B, PIN 006-0716-
1642-000.

006-0716-1642-000 (24.0ac)PARCEL(S) (PIN#):

PARENT PARCEL(S):(See attached map) PARCEL OF RECORDr/See attached map)

24.0 □ More than 503 Less than 50
PREVIOUS A-3 LOTS CREATED FROM PARENT PARCEL:______
TOTAL CONTIGUOUS A-l ACRES

0
N/A N/ALOTS AVAILABLE: Non Prime 

LOTS REQUESTED: _________
0AGRICULTURAL PRESERVATION 0LIMITED SERVICE AREA 0LONG RANGE URBAN SERVICE AREA 
□ENVIRONMENTAL CORRIDOR ^15 YEAR GROWTH AREA GRURAL HAMLET

Primeor
One 7.4-acre A-2 zone

SOIL TYPES: ThC2, LaB, Sm

Class I 0 % Class II 10 % Class III 90 % 

Class IV 0 % Class V-VII 0 %
0 %Class III Non-Prime

Cropland 80 % Woods 5 % Fallow/Pasture 0 % Existing Yard 15 % Slope 0-20 %

□ FLOODPLAIN □ WETLANDS □ SHORELAND

ADJACENT LAND USE: A-l, Exclusive Agricultural; C, Community.

COMMENTS/ADDITIONAL INFORMATION RECEIVED AT PUBLIC HEARING:
- proposed CUP for boat storage
- Will entire A-2 zone be used for proposed CUP? YES

TOWN BOARD RECOMMENDATION 1/10/22 □Granted □ Denied □ fabled GNot ReceivedDate

Note: Town Board recommendation does not constitute final county action. See Sec. Ill Order & Determination (pg. 2)
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Page 2 of 6

II. CONCLUSIONS
BASED UPON THE FINDINGS OF FACT, THE AMENDMENT FILE, SITE INSPECTION, PUBLIC 
HEARING, ZONING ORDINANCE, AND THE AGRICULTURAL PRESERVATION AND LAND USE 
PLAN, THE PLANNING & ZONING COMMITTEE CONCLUDES THAT THE PROPOSED ZONING

□ Does Not ComplyB CompliesAMENDMENT

NON-PRIME LOT LOT COMBINATION____ FARM CONSOLIDATION_____
The Town Board approved, and has approved other such uses

AS A PRIME LOT

FOR THE FOLLOWING REASONS: 
outside the hamlet. This proposal is adjacent to the same use inside the hamlet.

The Jefferson County Planning and Zoning Committee finds this amendment meets the 
standards of 91.48 Wisconsin State Statutes and ll.ll(c)6 of the Jefferson County Zoning 
Ordinance.

DECISIONIII. ORDER & DETERMINATIONDECISION
Based on the findings of fact conclusions and the record herein, the committee recommends to the Jefferson 
County Board of Supervisors that the amendment be: g Granted □ Denied □ Postponed

Steve NassMotioned by George Jaeckel Abstained 

Date:

Note: If postponed, this amendment is not forwarded to the Jefferson County Board of Supervisors for 
action and may be required to go back to a public hearing.

Based on the Planning and Zoning Committee recommendation the Jefferson County Board of Supervisors:

2nd by

Vote: 4~0 3/28/2022

S Granted O Denied CUPostponed Date: 4/19/2022
If the requested amendment was granted, it is subject to the following: (Check all that apply)

3 ACCESS APPROVAL BY MAINTAINING AUTHORITY

3 RECEIPT OF SUITABLE SOIL TEST

3 RECEIPT OF AND RECORDING OF THE FINAL CSM

□ EXTRATERRITORIAL PLAT REVIEW

3 REZONING SHALL BE NULL & VOID & OF NO EFFECT ONE YEAR FROM THE

DATE OF COUNTY BOARD APPROVAL UNLESS ALL APPLICABLE CONDITIONS

HAVE BEEN COMPLETED BY THAT DATE
3 OTHER Soil Test required only if bathrooms are proposed

□ FILING OF AFFIDAVIT OF ZONING STATUS ON REMAINING LANDS
(SEE ATTACHED INSTRUCTION SHEET)

SIGNATURE:DATE:

Case 2022CV000334 Document 21 Filed 02-16-2023
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Page 3 of 6

DECISION OF THE JEFFERSON COUNTY 
PLANNING & ZONING COMMITTEE/COUNTY BOARD 

ZONING AMENDMENTS 
I. FINDINGS OF FACT:

R4379-22 ConcordTownship:Petition #:
2/11/2022 2/17/2022Site Inspection Date:

Petitioner Name: Donald & Nancy Brunson
Hearing Date:

Property Owner(s): Donald & Nancy Brunson 
Property Location: W1432 County Road B

REZONING REQUEST:
To create a 7.4-acre A-2 zone from an A-l zone at W1432 County Road B, PIN 006-0716-
1642-000.

006-0716-1642-000 (24.0ac)PARCEL(S) (PIN#):

PARENT PARCEL(S):/See attached map) PARCEL OF RECORDTS’ee attached map)

24.0 □ More than 50[21 Less than 50
PREVIOUS A-3 LOTS CREATED FROM PARENT PARCEL:______
TOTAL CONTIGUOUS A-l ACRES

0
N/A N/ALOTS AVAILABLE: Non Prime 

LOTS REQUESTED: _________
[3 AGRICULTURAL PRESERVATION ^LIMITED SERVICE AREA ClLONG RANGE URBAN SERVICE AREA 
□ ENVIRONMENTAL CORRIDOR 015 YEAR GROWTH AREA GRURAL HAMLET

Primeor
(1) 0.712-acre A-2 zone

SOIL TYPES: ThC2, LaB, Sm

0 %Class I 0 % Class II 10 % Class III 90 %
Class IV 0 % Class V-VII 0 %

Cropland 80 % Woods 5 % Fallow/Pasture __0__% Existing Yard 15 % Slope 0-20 %

□ FLOODPLAIN

Class III Non-Prime

□ WETLANDS □ SHORELAND

ADJACENT LAND USE: A-l, Exclusive Agricultural; C, Community.

COMMENTS/ADDITIONAL INFORMATION RECEIVED AT PUBLIC HEARING:
- proposed CUP for boat storage
- Will entire A-2 zone be used for proposed CUP?

TOWN BOARD RECOMMENDATION □Granted □Denied □Tabled □Not ReceivedDate

Note: Town Board recommendation does not constitute final county action. See Sec. Ill Order & Determination (pg. 2)
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Page 4 of 6

II. CONCLUSIONS
BASED UPON THE FINDINGS OF FACT, THE AMENDMENT FILE, SITE INSPECTION, PUBLIC 
HEARING, ZONING ORDINANCE, AND THE AGRICULTURAL PRESERVATION AND LAND USE 
PLAN, THE PLANNING & ZQNING COMMITTEE CONCLUDES THAT THE PROPOSED ZONING

□ Does Not ComplyifCompliesAMENDMENT

NON-PRIME LOT___  LOT COMBINATION FARM CONSOLIDATIONAS A PRIME LOT

-7« A fcf Aj/* /

Urd _-1 t i -

W {yvCO^rLi - JLcs-nALAFOR THE FOLLOWING REASONS:

/A. CtsdjL . tC ifyJL

0

LCt-A r

jNsCsSYTcA LL^-

^^The Jefferson County Planning and Zoning Committee finds this amendment meets the 
standards of 91.48 Wisconsin State Statutes and ll.ll(c)6 of the Jefferson County Zoning 
Ordinance.

III. ORDER & DETERMINATION DECISIONDECISION
Based on the findings of fact conclusions and the record herein, the committee recommends to the Jefferson 
County Board of Supervisors that the amendment be: ^jZf'Granted □ Denied □ Postponed
Motioned by: Orit-C. ______ 2nd by: ~1^LO~aS-\_____________ Abstained________________

Vote: Date: ' /2. f 2.H’O
Note: If postponed, this amendment is not forwarded to the Jefferson County Board of Supervisors for 
action and may be required to go back to a public hearing.

Based on the Planning and Zoning Committee recommendation the Jefferson County Board of Supervisors:

C!l Granted O Denied O Postponed Date:

If the requested amendment was granted, it is subject to the following: (Check all that apply)

a ACCESS APPROVAL BY MAINTAINING AUTHORITY

3 RECEIPT OF SUITABLE SOIL TEST

S RECEIPT OF AND RECORDING OF THE FINAL CSM

□ EXTRATERRITORIAL PLAT REVIEW

a REZONING SHALL BE NULL & VOID & OF NO EFFECT ONE YEAR FROM THE

DATE OF COUNTY BOARD APPROVAL UNLESS ALL APPLICABLE CONDITIONS

HAVE BEEN COMPLETED BY THAT DATE

a OTHER Soil Test required if bathrooms are proposed

□ FILING OF AFFIDAVIT OF ZONING STATUS ON REMAINING LANDS
(SEE A TTACHED INSTRUCTION SHEET)

SIGNATURE:DATE:
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Page 5 of 6

DECISION OF THE JEFFERSON COUNTY 
PLANNING & ZONING COMMITTEE/COUNTY BOARD

ZONING AMENDMENTS 
I. FINDINGS OF FACT:

R43 79-22 ConcordPetition #: Township:
2/11/2022 2/17/2022Site Inspection Date:

Petitioner Name: Donald & Nancy Brunson
Hearing Date:

Property Owner(s): Donald & Nancy Brunson 
Property Location: W1432 County Road B

REZONING REQUEST:
To create a 7.4-acre A-2 zone from an A-l zone at W1432 County Road B, PIN 006-0716-
1642-000.

006-0716-1642-000 (24.0ac)PARCEL(S) (PIN#):

PARENT PARCEL(S):/See attached map) PARCEL OF RECORD:/See attached map)

TOTAL CONTIGUOUS A-l ACRES 24.0 0 Less than 50
PREVIOUS A-3 LOTS CREATED FROM PARENT PARCEL:______
LOTS AVAILABLE: Non Prime 
LOTS REQUESTED:
□AGRICULTURAL PRESERVATION □ LIMITED SERVICE AREA ClLONG RANGE URBAN SERVICE AREA 
□ ENVIRONMENTAL CORRIDOR 015 YEAR GROWTH AREA □ RURAL HAMLET

□ More than 50
0

3 1Prime_________
(1) 2.0-acre A-3 around existing home & buildings.

or

SOIL TYPES: ThC2, LaB

Class I 0 % Class II 20 % Class III 80 %

Class IV 0 % Class V-VII 0 %

0__% Woods 0 % Fallow/Pasture 0 % Existing Yard 100 % Slope 0-20 %

□ WETLANDS

0 %Class III Non-Prime

Cropland 

□ FLOODPLAIN □ SHORELAND

ADJACENT LAND USE: A-l, Exclusive Agricultural; C, Community.

COMMENTS/ADDITIONAL INFORMATION RECEIVED AT PUBLIC HEARING:
-Age of home?
-Septic location?
-All structures meet 20' rear and side setbacks

TOWN BOARD RECOMMENDATION □Granted □Denied □Tabled CNot ReceivedDate

Note: Town Board recommendation does not constitute final county action. See Sec. Ill Order & Determination (pg. 2)
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5 of 6
A-APP. 152

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 54 of 309



M379/1-12 Brunson Page 6 of 6
II. CONCLUSIONS

BASED UPON THE FINDINGS OF FACT, THE AMENDMENT FILE, SITE INSPECTION, PUBLIC 
HEARING, ZONING ORDINANCE, AND THE AGRICULTURAL PRESERVATION AND LAND USE 
PLAN, THE PLANNING & ZONING COMMITTEE CONCLUDES THAT THE PROPOSED ZONING

□ Does Not Comply□ CompliesAMENDMENT

FARM CONSOLIDATIONNON-PRIME LOT

FOR THE FOLLOWING REASONS: sni 1A in n/mn/r\yhU

ujvVVx TcX^A 'fc’Oo-'f d OxA\oA (s

uoAvi €LoMor\ guaA Comp ________________________

^^The Jefferson County Planning and Zoning Committee finds this amendment meets the 

standards of 91.48 Wisconsin State Statutes and ll.ll(c)6 of the Jefferson County Zoning 
Ordinance.

LOT COMBINATIONAS A PRIME LOT

iVlCon S'o< O f&Q. ■Aft’A I^ro *4*

DECISIONIII. ORDER & DETERMINATIONDECISION
Based on the findings of fact conclusions and the record herein, the committee recommends to the Jefferson
County Board of Supervisors that the amendment^: □ Granted n Denied ^Postooned iWj JUrru

rO-iu-JLjsry\___________ Abstained_____^ a^r;x^ W p/________TZztdA- 2nd by:

Vote: 5-Q
Motioned by:.

Date:

Note: If postponed, this amendment is not forwarded to the Jefferson County Board of Supervisors for 
action and may be required to go back to a public hearing.

Based on the Planning and Zoning Committee recommendation the Jefferson County Board of Supervisors:

d Granted d Denied dPostponed Date:

If the requested amendment was granted, it is subject to the following: (Check all that apply)

□ ACCESS APPROVAL BY MAINTAINING AUTHORITY

□ RECEIPT OF SUITABLE SOIL TEST

3 RECEIPT OF AND RECORDING OF THE FINAL CSM

□ EXTRATERRITORIAL PLAT REVIEW

3 REZONING SHALL BE NULL & VOID & OF NO EFFECT ONE YEAR FROM THE

DATE OF COUNTY BOARD APPROVAL UNLESS ALL APPLICABLE CONDITIONS

HAVE BEEN COMPLETED BY THAT DATE

□ OTHER

□ FILING OF AFFIDAVIT OF ZONING STATUS ON REMAINING LANDS
(SEE A TTACHED INSTRUCTION SHEET)

SIGNATURE:DATE:
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·1

·2

·3

·4

·5

·6

·7

·8· · · · JEFFERSON COUNTY PLANNING AND ZONING COMMITTEE
· · · · · · · · · · · · ·DECISION MEETING
·9· · · · · · ROOM 202, JEFFERSON COUNTY COURTHOUSE
· · · · · · ·311 CENTER AVENUE, JEFFERSON, WISCONSIN
10
· · · · · · · · · · Monday, February 28, 2022
11· · · · · · · · · · · · · 8:30 a.m.

12· · · · · · · · ·**EXCERPTED PORTIONS ONLY**

13

14

15

16

17

18

19

20

21

22· ·Transcribed by:
· · ·Christine Aiello
23
· · ·J9255865-2
24

25
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·1· · · · · · · · PLANNING AND ZONING COMMITTEE

·2

·3· ·George Jaeckel, Chair

·4· ·Steve Nass, Vice-Chair

·5· ·Blane Poulson, Secretary

·6· ·Matt Foelker

·7· ·Lloyd Zastrow

·8

·9

10· · · · · · · · · · · · · · STAFF

11

12· ·Brett Scherer, Planning and Zoning Department

13· ·Sarah Elsner, Planning and Zoning Department

14· ·Matt Zangl, Planning and Zoning Department

15· ·Deb Magritz, Planning and Zoning Department

16· ·Ben Wehmeier, County Administrator

17

18

19

20

21

22

23

24

25

Case 2022CV000334 Document 23 Filed 02-24-2023 Page 3 of 28

3 of 28
A-APP. 156

DECISION MEETING EXCERPT 02282022
JCPZM

January 26, 2023

800.211.DEPO (3376)
EsquireSolutions.com

DECISION MEETING EXCERPT 02282022
JCPZM

January 26, 2023
2

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 58 of 309



·1· · · · · · · · · · · · · · INDEX
· · · · · · · · · · · · · · · · · · · · · · · · · ·PAGE
·2· ·Certification of Compliance with Open Meetings· · · · 4
· · ·Law
·3
· · ·Approval of Agenda· · · · · · · · · · · · · · · · · · 4
·4
· · ·Approval of Meeting Minutes· · · · · · · · · · · · · ·4
·5
· · ·R4379A-22 and CU2108-22· · · · · · · · · · · · · · · ·6
·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2022CV000334 Document 23 Filed 02-24-2023 Page 4 of 28

4 of 28
A-APP. 157

DECISION MEETING EXCERPT 02282022
JCPZM

January 26, 2023

800.211.DEPO (3376)
EsquireSolutions.com

DECISION MEETING EXCERPT 02282022
JCPZM

January 26, 2023
3

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 59 of 309



·1· · · · · · · · · · · · ·PROCEEDINGS

·2· · · · (On the record)

·3· · · · (0:00 - 01:20)

·4· · · · · · ·CHAIR JAECKEL:· (Indiscernible) the Open

·5· ·Meetings Law?

·6· · · · · · ·SUPERVISOR POULSON:· We are in compliance,

·7· ·Mr. Chairman.

·8· · · · · · ·CHAIR JAECKEL:· Thank you.

·9· · · · · · ·Approval of the agenda.· Anybody see anything

10· ·we need to change out?· We have a couple of names here.

11· ·I think they are all on.· We've got the Brunson one,

12· ·I'm not a hundred percent sure, but it's Concord.

13· · · · · · ·MR. ZANGL:· Yeah, Brunson, Steptoe.

14· · · · · · ·CHAIR JAECKEL:· Yeah, Steptoe.· So we will

15· ·take them in order when we get down to number 17.

16· · · · · · ·Public comment.· Anybody have public comment

17· ·on anything that's not on the agenda?

18· · · · · · ·Seeing none, approval of January 31st meeting

19· ·minutes.

20· · · · · · ·SUPERVISOR POULSON:· So moved.

21· · · · · · ·SUPERVISOR ZASTROW:· Second.

22· · · · · · ·CHAIR JAECKEL:· All in favor?

23· · · · · · ·SUPERVISOR POULSON:· Aye.

24· · · · · · ·SUPERVISOR ZASTROW:· Aye.

25· · · · · · ·SUPERVISOR NASS:· Aye.
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·1· · · · · · ·SUPERVISOR FOELKER:· Aye.

·2· · · · · · ·CHAIR JAECKEL:· Aye.· Motion carries.

·3· ·February 11th.

·4· · · · · · ·SUPERVISOR POULSON:· So moved.

·5· · · · · · ·SUPERVISOR FOELKER:· Second.

·6· · · · · · ·CHAIR JAECKEL:· All in favor?

·7· · · · · · ·SUPERVISOR POULSON:· Aye.

·8· · · · · · ·SUPERVISOR FOELKER:· Aye.

·9· · · · · · ·SUPERVISOR ZASTROW:

10· · · · · · ·SUPERVISOR NASS:· Aye.

11· · · · · · ·CHAIR JAECKEL:· Aye.· Carries.

12· ·February 17th.

13· · · · · · ·SUPERVISOR FOELKER:· So moved.

14· · · · · · ·SUPERVISOR POULSON:· Second.

15· · · · · · ·CHAIR JAECKEL:· All -- all in favor?· Aye.

16· · · · · · ·SUPERVISOR POULSON:· Aye.

17· · · · · · ·SUPERVISOR NASS:· Aye.

18· · · · · · ·SUPERVISOR FOELKER:· Aye.

19· · · · · · ·SUPERVISOR ZASTROW:· Yeah, aye.

20· · · · · · ·CHAIR JAECKEL:· Motion carries.

21

22

23

24

25
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·1· · · · (14:45 - 30:00)

·2· · · · · · ·CHAIR JAECKEL:· All right.· Moving on to

·3· ·number 17, discussion of possible action on petitions

·4· ·presented in public hearing on February 17th.· Seeing

·5· ·how we have a fair amount for the Brunson one, why

·6· ·don't we start with that one, R4379A-22 and conditional

·7· ·use CU2108-22.

·8· · · · · · ·MR. ZANGL:· All right.· So the first Brunson

·9· ·rezone would be the A-2 zone.· Along with that, you

10· ·have that conditional use permit.· So they are looking

11· ·to create approximately a 7.4-acre A-2 zone right where

12· ·Sarah's cursor is.· That A-2 zone will be for

13· ·conditional use for the storage of boats, very similar

14· ·to the adjacent property of which would be the same

15· ·owner at the end of the -- end of the process.· So

16· ·that's the conditional use for it.· Again, the A-2 zone

17· ·is about seven and a half acres, and they have that A-3

18· ·zone that they're also creating around the existing

19· ·home.

20· · · · · · ·This one, we do have a fair amount of letters

21· ·in the file opposed to the petition citing some reasons

22· ·with the Town's Comprehensive Plan, draining, lighting,

23· ·and traffic obstruction, which you heard of during the

24· ·public hearing.· We do have the letter from the Town of

25· ·which they were in favor of this rezone request from
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·1· ·the Town Board action.

·2· · · · · · ·The Highway Department did review it, and we

·3· ·do have approval for an access driveway from the

·4· ·Highway Department.· My understanding, and there --

·5· ·there has been some discussion, no formal complaints to

·6· ·the County Zoning Department or the County Highway

·7· ·Department regarding their existing access at W -- just

·8· ·east there -- 1380.· If you zoom in, they have a gate

·9· ·there.

10· · · · · · ·The story that I heard is as people -- as

11· ·they come in with a truck and a trailer with a boat on

12· ·it, to open that gate, then the back end of the boat is

13· ·on the road yet and maybe there's two of them coming at

14· ·the same time and then that other one has to wait on

15· ·the road for a while potentially obstructing traffic.

16· ·I did have that discussion with Pete Gross, the

17· ·Realtor, who then talked with the owner; and he would

18· ·be willing to rectify that solution, whether they --

19· ·with whatever solution needs to be.· It could be an

20· ·electronic gate that opens ahead of time so they're not

21· ·stalling on the road and potentially causing traffic

22· ·concerns.

23· · · · · · ·Along with the conditional use permit, which

24· ·we can talk to later, they are proposing to have a

25· ·stormwater retention device.· So that will be a
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·1· ·proposed condition as some sort of stormwater

·2· ·management plan/erosion control plan with that

·3· ·proposal.

·4· · · · · · ·I believe that is all I have for you now.

·5· ·There were some concerns about lighting.· Again, as I

·6· ·talked with the Realtor, who talked with the owner,

·7· ·they were unaware of any of these concerns previously.

·8· ·So we can put conditions on that they reduce the

·9· ·lighting.· We can put conditions on the conditional use

10· ·permit for any traffic concerns or obstruction of

11· ·traffic with those gates.

12· · · · · · ·SUPERVISOR NASS:· Okay.· I've got some

13· ·questions.· One of them is, okay, when we went out and

14· ·saw this initially and it was boat storage, I figured

15· ·it was boat storage throughout the winter; but it's my

16· ·understanding that's not what goes on here.· These are

17· ·boat storage for people that don't have any place to

18· ·put their boat.· And so if -- so all summer long, they

19· ·can come and get their boat, take it out, then they

20· ·bring it back.

21· · · · · · ·MR. ZANGL:· The --

22· · · · · · ·SUPERVISOR NASS:· Is that correct?

23· · · · · · ·MR. ZANGL:· The -- you, as an owner of the

24· ·boat, do not come to the site.· Staff members from the

25· ·company come to the site, pick up the boat, transport
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·1· ·it back to their shop in Oconomowoc.· I think they've

·2· ·got one down by Elkhorn.· So it's only staff members

·3· ·coming to get the boat.· Now, if they're coming during

·4· ·the week of the summer to pick up a boat for use on the

·5· ·weekend, that I'm -- I'm not sure about.

·6· · · · · · ·SUPERVISOR NASS:· Yeah, all right.· And the

·7· ·other thing is what's the -- what's the Town

·8· ·Comprehensive Plan?· You know, how is it not approved

·9· ·by that plan?

10· · · · · · ·MR. ZANGL:· That I don't know.· My

11· ·understanding is the Town Planning Commission denied

12· ·it.· And then at the Town -- Town Board, it was

13· ·approved.· I don't know if Lloyd has anything he wants

14· ·to -- to add to that.· From what I've heard, the A-2

15· ·zone of this nature should be within the urban service

16· ·area.

17· · · · · · ·If you zoom, I'll put the --

18· · · · · · ·MS. ELSNER:· Uh-huh.

19· · · · · · ·MR. ZANGL:· -- farm preservation plan on,

20· ·you'll see that the -- or the rural hamlet, you'll see

21· ·that that boundary line is right on that property.· So

22· ·to the east is within that area, and to the west is

23· ·outside of that area.· So from what I have heard,

24· ·because it's outside of that area, they would not

25· ·recommend the A-2 zone.· The Comprehensive Plan should
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·1· ·not then be allowing that A-2 zone in that area.

·2· · · · · · ·Had it be over one more property and within

·3· ·that zone, that it could be approved.

·4· · · · · · ·SUPERVISOR NASS:· Well, I'm at -- I've -- I've

·5· ·got the feeling here, you know, there's an awful lot of

·6· ·people that talk about the inconsistency with their

·7· ·plan; and in my opinion, I think it should go back to

·8· ·the Town Board and -- and rectify this.· It's their

·9· ·plan, and they need to rectify this either by changing

10· ·their plan if they want to see this rezoned like this

11· ·or denying it.· Because I --

12· · · · · · ·MR. ZANGL:· Zoom (indiscernible).

13· · · · · · ·SUPERVISOR NASS:· It's in -- it's in our rules

14· ·not to overrule the --

15· · · · · · ·CHAIR JAECKEL:· Yeah.

16· · · · · · ·SUPERVISOR NASS:· -- Town Plan.

17· · · · · · ·CHAIR JAECKEL:· (Indiscernible).

18· · · · · · ·SUPERVISOR NASS:· So --

19· · · · · · ·SUPERVISOR:· (Indiscernible).

20· · · · · · ·CHAIR JAECKEL:· Right, but we did get the

21· ·approval from the Town Board, and that's where I want

22· ·to ask Lloyd on it, why the -- I mean, I understand,

23· ·too, from being on Town, the Planning Committee is an

24· ·advisory --

25· · · · · · ·SUPERVISOR NASS:· Yeah.
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·1· · · · · · ·CHAIR JAECKEL:· -- committee.· They're not the

·2· ·rule maker.· So the Board must have decided that there

·3· ·was good reason for it that they said, yeah, we want

·4· ·it, and the Planning Committee didn't.

·5· · · · · · ·So I guess I was going to ask you that today,

·6· ·Lloyd.· You're on the Board, right?· I mean --

·7· · · · · · ·SUPERVISOR ZASTROW:· Yep.· I'm also on the --

·8· · · · · · ·CHAIR JAECKEL:· Committee?

·9· · · · · · ·SUPERVISOR ZASTROW:· -- Committee.· I'm the --

10· · · · · · ·CHAIR JAECKEL:· I mean --

11· · · · · · ·SUPERVISOR ZASTROW:· -- Chair of the

12· ·Committee.

13· · · · · · ·CHAIR JAECKEL:· Okay.· So did you vote for it

14· ·on the -- on the Plan Committee or against the --

15· · · · · · ·SUPERVISOR ZASTROW:· I abstained.

16· · · · · · ·CHAIR JAECKEL:· Abstained --

17· · · · · · ·SUPERVISOR ZASTROW:· I needed some --

18· · · · · · ·CHAIR JAECKEL:· -- okay.

19· · · · · · ·SUPERVISOR ZASTROW:· -- questions answered --

20· · · · · · ·CHAIR JAECKEL:· Yeah, okay.

21· · · · · · ·SUPERVISOR ZASTROW:· -- so I abstained.

22· · · · · · ·CHAIR JAECKEL:· I mean --

23· · · · · · ·SUPERVISOR ZASTROW:· And then okay.· The

24· ·property is owned by an elderly couple, okay?· And of

25· ·course, you know, I -- you know, my decisions here, and
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·1· ·at the Town level, I like to throw common sense into

·2· ·the ring for, you know, certain things.· The fact that

·3· ·it borders the hamlet directly, it borders a site that

·4· ·currently has the buildings on it; if we would allow

·5· ·something like this in the Town, because it doesn't

·6· ·affect anything else, it's out of -- it's set back from

·7· ·the highway with a few trees out front of it, you'd

·8· ·never know it was there.

·9· · · · · · ·And the traffic situation -- well, also this

10· ·older couple, they've lived there a long time, have

11· ·financial troubles and they can now bail out if they

12· ·sell this property and remain living there in the

13· ·farmhouse.· If they can't sell this, they probably --

14· ·they would probably have to sell the home and move

15· ·elsewhere.· So, you know, that's the commonsense thing.

16· ·Okay, you've got property that you can make some money

17· ·on.· It's in a -- in an area that is suited for having

18· ·this because there's a lot right next to it with the

19· ·same identical buildings, the same owner is involved

20· ·with both.· If this was taking place an eighth of a

21· ·mile away separated from this, I would not be for it;

22· ·but since it's next to something that already exists,

23· ·Bill and I felt that it's an okay thing.

24· · · · · · ·As far as being a traffic hazard, I come down

25· ·Highway B six times a month to come to these meetings,
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·1· ·and many other times besides.

·2· · · · · · ·CHAIR JAECKEL:· Uh-huh.

·3· · · · · · ·SUPERVISOR ZASTROW:· In the last four years

·4· ·since the buildings have been here, I saw one boat

·5· ·going in, and he was pulled off the road.· It wasn't

·6· ·one of the big ones.· It was just a normal boat.· And

·7· ·as you can see, it's right near that intersection.· So

·8· ·the speed in that area should not be more than 25 miles

·9· ·an hour because they're just picking up speed to take

10· ·off or declining your speed to approach Highway F

11· ·there.· So it's not a highway hazard.

12· · · · · · ·As far as the lighting aspect, all the lights

13· ·are mounted on the site front of the buildings to the

14· ·ground.

15· · · · · · ·CHAIR JAECKEL:· Uh-huh.

16· · · · · · ·SUPERVISOR ZASTROW:· There are no light poles,

17· ·you know, shining in front of anything.· So, you know,

18· ·that's not a problem anymore than all of the farms

19· ·around who have mercury lights on their property, okay?

20· ·So, you know what, this was a commonsense issue that

21· ·Bill and I both felt, well, this could work.· So that's

22· ·-- any other questions?

23· · · · · · ·SUPERVISOR NASS:· From -- from my standpoint,

24· ·I -- I agree with you, you know, absolutely.· And when

25· ·we looked at the property, it seemed like a natural
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·1· ·there between two -- you know, but again, I -- and --

·2· ·and I would be fine if the Town Board would approve it,

·3· ·but I think the Town Board is in violation of their own

·4· ·plan.· And -- and if they want to do this, amend the

·5· ·plan, and then we can do it.· Because I can't sit here

·6· ·as a Zoning Committee and having, in our plan saying,

·7· ·we honor the plans --

·8· · · · · · ·CHAIR JAECKEL:· Yeah.

·9· · · · · · ·SUPERVISOR NASS:· -- of the towns.

10· · · · · · ·CHAIR JAECKEL:· Uh-huh.

11· · · · · · ·SUPERVISOR NASS:· If the board over there

12· ·wants to choose to violate their own law, that's their

13· ·business; but not -- I'm not going to do it.

14· · · · · · ·CHAIR JAECKEL:· Yeah, uh-huh.· They're going

15· ·to have up to eight more of these buildings there.

16· ·That's what --

17· · · · · · ·SUPERVISOR NASS:· Yeah.

18· · · · · · ·CHAIR JAECKEL:· Up to eight.

19· · · · · · ·SUPERVISOR NASS:· Yeah.· And -- and I agree to

20· ·it.· It's a natural, it's good for them.· They can

21· ·still -- so I have no problems with -- with -- with

22· ·rezoning it, but I don't -- I won't violate the plan.

23· · · · · · ·CHAIR JAECKEL:· Right, yeah, I agree.

24· · · · · · ·SUPERVISOR NASS:· And I -- for all the reasons

25· ·that Lloyd said, I agree with you, those are all good

Case 2022CV000334 Document 23 Filed 02-24-2023 Page 15 of 28

15 of 28
A-APP. 168

DECISION MEETING EXCERPT 02282022
JCPZM

January 26, 2023

800.211.DEPO (3376)
EsquireSolutions.com

DECISION MEETING EXCERPT 02282022
JCPZM

January 26, 2023
14

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 70 of 309



·1· ·reasons; and those are all good reasons to amend your

·2· ·plan.

·3· · · · · · ·SUPERVISOR ZASTROW:· Send it back.

·4· · · · · · ·SUPERVISOR NASS:· Right.

·5· · · · · · ·CHAIR JAECKEL:· Yeah, I mean, my -- my

·6· ·comment is I think it's totally natural to go that way.

·7· ·I mean, we always tell everybody, no matter what we're

·8· ·rezoning, to try to cluster things.· So to me that

·9· ·totally fit the idea, regardless of anybody's personal

10· ·financial issues or not, it fits, at least to my

11· ·thought.· I don't know, does the Town not have an

12· ·exception in their plan for, you know, growth at all?

13· ·That -- that's what hits me funny.

14· · · · · · ·I think most towns have that in their plans,

15· ·that there is allowable growth.· I mean, you look at

16· ·the rest of it, and it's all pretty well-built up in

17· ·there.· You -- you -- you can't squeeze it --

18· · · · · · ·SUPERVISOR NASS:· Right.

19· · · · · · ·CHAIR JAECKEL:· -- somewhere else within the

20· ·hamlet, so I think they got --

21· · · · · · ·SUPERVISOR NASS:· I mean, yeah, I agree with

22· ·you, George.· They've got plenty of reason to amend

23· ·their plan.

24· · · · · · ·CHAIR JAECKEL:· I -- yeah.· I --

25· · · · · · ·SUPERVISOR NASS:· I mean, the -- the whole
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·1· ·list that Lloyd gave, and I agree with you.· Just do

·2· ·that, and then we can approve it.

·3· · · · · · ·CHAIR JAECKEL:· I mean, normally -- normally

·4· ·other than, how do I want to say, the -- the Plan

·5· ·Committee's opposition to it, I mean, a few of the

·6· ·neighbors that are only citing the -- the plan; to me

·7· ·it doesn't hold a lot of water, because we would -- we

·8· ·were to approve an A-2 zone like that as long as it was

·9· ·like that in any other jurisdiction throughout the

10· ·county.

11· · · · · · ·SUPERVISOR NASS:· Uh-huh.

12· · · · · · ·CHAIR JAECKEL:· We -- we would -- we wouldn't

13· ·even second guess this.

14· · · · · · ·SUPERVISOR NASS:· Uh-huh.

15· · · · · · ·CHAIR JAECKEL:· So I -- I -- I absolutely have

16· ·no problems with it just for the functionality of the

17· ·way it is designed and -- and looks.· I mean, they

18· ·said, you know, I guess, you know, we're -- I'm just

19· ·talking the rezone right now, but if we got into the

20· ·conditional use, I mean, they're basically bending over

21· ·backwards saying they'll do whatever it takes to --

22· · · · · · ·MR. ZANGL:· Uh-huh.

23· · · · · · ·CHAIR JAECKEL:· -- you know, make it --

24· · · · · · ·SUPERVISOR NASS:· Yeah.

25· · · · · · ·CHAIR JAECKEL:· -- work.
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·1· · · · · · ·SUPERVISOR ZASTROW:· And just wanted to

·2· ·comment that I just -- those are comments that have to

·3· ·be brought up at our Town meeting.· I -- you know,

·4· ·someone said they've been there for four years.  I

·5· ·didn't think it was that long.· But I've never had a

·6· ·complaint of any type.· They operate a fantastic

·7· ·business.

·8· · · · · · ·SUPERVISOR NASS:· Yeah.· And I guess that's --

·9· · · · · · ·SUPERVISOR ZALSTROW:· Our -- our --

10· · · · · · ·SUPERVISOR NASS:· -- you know --

11· · · · · · ·SUPERVISOR ZALSTROW:· -- hamlet plan is very

12· ·small --

13· · · · · · ·SUPERVISOR NASS:· Uh-huh.

14· · · · · · ·SUPERVISOR ZALSTROW:· -- very limited.

15· · · · · · ·SUPERVISOR NASS:· Uh-huh.

16· · · · · · ·SUPERVISOR ZALSTROW:· And part of the hamlet

17· ·is that mountain that you see on the --

18· · · · · · ·SUPERVISOR NASS:· Yeah.

19· · · · · · ·SUPERVISOR ZASTROW:· -- right side.

20· · · · · · ·CHAIR JAECKEL:· Yeah.

21· · · · · · ·SUPERVISOR NASS:· Yeah.

22· · · · · · ·SUPERVISOR ZASTROW:· You can't do anything

23· ·with that.

24· · · · · · ·SUPERVISOR NASS:· Right, right.

25· · · · · · ·SUPERVISOR ZASTROW:· So there's no flat area
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·1· ·anywhere else.· And then you've got all these highways

·2· ·coming through the hamlet using up space, too.

·3· · · · · · ·SUPERVISOR NASS:· Well, and so I say, Lloyd,

·4· ·with all these things, just go back to your Town Board

·5· ·and say, let's amend the plan.

·6· · · · · · ·SUPERVISOR POULSON:· Well, at the meeting,

·7· ·they said they were draw -- writing a new plan, they

·8· ·were --

·9· · · · · · ·MR. ZANGL:· Uh-huh.

10· · · · · · ·SUPERVISOR POULSON:· -- working on

11· ·replacing --

12· · · · · · ·SUPERVISOR NASS:· Oh, okay.

13· · · · · · ·SUPERVISOR POULSON:· -- the plan with a newer

14· ·plan --

15· · · · · · ·MR. ZANGL:· Yeah.

16· · · · · · ·SUPERVISOR POULSON:· -- weren't they?

17· · · · · · ·SUPERVISOR:· (Indiscernible).

18· · · · · · ·MR. ZANGL:· Yeah, their plan is "expired."

19· ·They're past their ten-year renewal --

20· · · · · · ·SUPERVISOR:· Wow.

21· · · · · · ·MR. ZANGL:· -- and they're in the process of

22· ·working to update their plan.

23· · · · · · ·SUPERVISOR NASS:· So to me, I would just -- I

24· ·-- I wouldn't deny this.· I just, I would postpone this

25· ·until it's -- until the plan is amended.· That's my
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·1· ·motion.

·2· · · · · · ·SUPERVISOR POULSON:· Yeah.· And I'll second

·3· ·that motion.

·4· · · · · · ·CHAIR JAECKEL:· Okay.· I'll call the vote on

·5· ·the motion to postpone.· All in favor say aye.

·6· · · · · · ·SUPERVISOR POULSON:· Aye.

·7· · · · · · ·SUPERVISOR NASS:· Aye.

·8· · · · · · ·SUPERVISOR FOELKER:· Aye.

·9· · · · · · ·CHAIR JAECKEL:· Aye.

10· · · · · · ·SUPERVISOR ZASTROW:· Aye.

11· · · · · · ·CHAIR JAECKEL:· Opposed?· Motion carries.

12· ·We're going to leave the conditional use off.· We do

13· ·have the rezone for the farm consolidation for the

14· ·Brunsons, as well, if we're --

15· · · · · · ·MR. ZANGL:· Yes.

16· · · · · · ·SUPERVISOR NASS:· Yeah, that we can do

17· ·right --

18· · · · · · ·MR. ZANGL:· Yeah.

19· · · · · · ·SUPERVISOR NASS:· -- now.

20· · · · · · ·CHAIR JAECKEL:· Yeah.

21· · · · · · ·SUPERVISOR NASS:· That's fine.· I'll make a

22· ·motion to approve (indiscernible) on it.

23· · · · · · ·SUPERVISOR POULSON:· Second.

24· · · · · · ·CHAIR JAECKEL:· Any other discussion?· Do you

25· ·want to read your famous words?
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·1· · · · · · ·SUPERVISOR POULSON:· Oh, yeah, yeah.· That

·2· ·one.· Standards for rezoning out of A-1 exclusive

·3· ·agricultural and unnatural resources per 91.48,

·4· ·Wisconsin State Statutes and 11.11(c)6, Johnson County

·5· ·Zoning Ordinance.

·6· · · · · · ·MS. MAGRITZ:· And likely, you condition an

·7· ·approval upon --

·8· · · · · · ·MR. ZANGL:· Yeah, these are all screwed up.

·9· · · · · · ·MS. MAGRITZ:· Yeah, okay.· I see.· I see.

10· ·I'll put recording of the final certified survey map.

11· · · · · · · · · · · · · · * * *
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·1· ·STATE OF WASHINGTON)
· · · · · · · · · · · · ) SS
·2· ·COUNTY OF WHATCOM· )

·3

·4

·5· · · · · · · · · I, CHRISTINE AIELLO, do hereby certify

·6· ·that I transcribed the audio, and that the foregoing is

·7· ·a true and complete transcription of the audio

·8· ·transcribed under my personal direction.

·9· · · · · · · · · IN WITNESS WHEREOF, I do hereunto set my

10· ·hand at Blaine, Washington, this 15th day of February,

11· ·2023.
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·1· · · · · · · · · · · · ·PROCEEDINGS

·2· · · · (On the record)

·3· · · · (0:00 - 04:00)

·4· · · · · · ·CHAIR JAECKEL:· Good morning, everybody.· I'll

·5· ·call the Planning and Zoning Committee decision meeting

·6· ·to order for March 28th, 2022.· We have a quorum.· The

·7· ·only one missing is Matt Foelker, and I think he said

·8· ·he wasn't going to make it last weekend -- or two weeks

·9· ·ago, anyhow.

10· · · · · · ·So we are in compliance with the Open

11· ·Meetings Law?

12· · · · · · ·SUPERVISOR POULSON:· We are, Mr. Chair.

13· · · · · · ·CHAIR JAECKEL:· Thank you.

14· · · · · · ·Approval of the agenda.· Does anybody need

15· ·any --

16· · · · · · ·SUPERVISOR NASS:· So moved to approve as

17· ·printed.

18· · · · · · ·SUPERVISOR POULSON:· Second.

19· · · · · · ·CHAIR JAECKEL:· Okay.· All in favor.

20· · · · · · ·SUPERVISOR POULSON:· Aye.

21· · · · · · ·SUPERVISOR ZASTROW:· Aye.

22· · · · · · ·SUPERVISOR NASS:· Aye.

23· · · · · · ·CHAIR JAECKEL:· Aye.· Motion carries.

24· · · · · · ·We have a sign-in sheet.· And most of them are

25· ·all here for item number 13.· There's one for 16.· So
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·1· ·they're all following in order pretty much anyhow.

·2· · · · · · ·So number five, public comment.· Not -- and

·3· ·not to include petition slated for decision, is there

·4· ·anybody that's got public comment that's not on the

·5· ·petitions for decision?· Seeing none --

·6· · · · · · ·FEMALE SPEAKER:· Wait.· Hold on.

·7· · · · · · ·MR. ZANGL:· You had one.

·8· · · · · · ·SUPERVISOR ZASTROW:· We have one.

·9· · · · · · ·CHAIR JAECKEL:· Do we have one?

10· · · · · · ·MALE SPEAKER:· My question is the 13, I didn't

11· ·know it was up for possible decision, so I would like

12· ·to comment on that.

13· · · · · · ·SUPERVISOR POULSON:· Yeah.

14· · · · · · ·CHAIR JAECKEL:· That -- that is basically for

15· ·decision.· It says, discussion and/or decision and

16· ·possible action.· So it technically doesn't fit because

17· ·that could be considered additional information that

18· ·wasn't given at public hearing, and that's not allowed

19· ·at this point.

20· · · · · · ·So anybody else?

21· · · · · · ·MR. OLIVERSON:· Yeah, I would like to make a

22· ·public comment, if I could, please.

23· · · · · · ·CHAIR JAECKEL:· Sure.

24· · · · · · ·MR. OLIVERSON:· Yeah, because what I have to

25· ·say is just -- can be construed generally.· It isn't
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·1· ·for a particular item, although it may apply to a few

·2· ·of them.· And I'd like to just say that consistency

·3· ·should be a primary factor on which zoning decisions

·4· ·are made.· If there are two conflicting criteria to be

·5· ·considered in evaluating consistency, the first being

·6· ·Comprehensive Plan -- I mean, Comprehensive Plan, and

·7· ·the second being individual Board decision; logic and

·8· ·common sense dictates that the most consistent option

·9· ·should govern.

10· · · · · · ·Town Board decisions could fluctuate every

11· ·two years with potential changes in the makeup of the

12· ·Board and the degree that each individual Board adheres

13· ·to their plan.· However, clearly defined Comprehensive

14· ·Plan policy is stable for a ten-year period or more,

15· ·and it's clearly the most consistent option.  I

16· ·encourage the Committee to give very serious

17· ·consideration to this fact.

18· · · · · · ·CHAIR JAECKEL:· Thank you.

19· · · · · · ·Approval of February 17th meeting minutes.

20· · · · · · ·MR. GROSS:· Can -- can I make a comment also,

21· ·but --

22· · · · · · ·CHAIR JAECKEL:· Sure, Mr. --

23· · · · · · ·MR. GROSS:· -- (indiscernible).

24· · · · · · ·CHAIR JAECKEL:· -- Gross, go ahead.

25· · · · · · ·MR. GROSS:· Okay.· I -- I would like to say
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·1· ·something to the same note.· Mainly, about when an

·2· ·ordinance is adopted and it's sent to the County, I

·3· ·would hope that the County would view the County

·4· ·ordinance and policies and procedures that happen

·5· ·throughout.· And I just want to make that comment.

·6· ·Thank you.

·7· · · · · · ·CHAIR JAECKEL:· Thank you.

·8· · · · · · ·Anybody else?· Okay.· We'll move back on to

·9· ·number six, approval of February 17th meeting minutes.

10· · · · · · ·SUPERVISOR POULSON:· So moved.

11· · · · · · ·SUPERVISOR NASS:· Second.

12· · · · · · ·CHAIR JAECKEL:· All in favor.

13· · · · · · ·SUPERVISOR POULSON:· Aye.

14· · · · · · ·SUPERVISOR NASS:· Aye.

15· · · · · · ·SUPERVISOR ZASTROW:· Aye.

16· · · · · · ·CHAIR JAECKEL:· Aye.

17· · · · · · ·February 28th meeting minutes.

18· · · · · · ·SUPERVISOR POULSON:· So moved.

19· · · · · · ·SUPERVISOR NASS:· Second.

20· · · · · · ·CHAIR JAECKEL:· All in favor.

21· · · · · · ·SUPERVISOR ZASTROW:· Aye.

22· · · · · · ·SUPERVISOR NASS:· Aye.

23· · · · · · ·SUPERVISOR POULSON:· Aye.

24· · · · · · ·CHAIR JAECKEL:· Aye.

25· · · · · · ·March 4th.
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·1· ·SUPERVISOR POULSON:· So moved.

·2· ·SUPERVISOR NASS:· Second.

·3· ·CHAIR JAECKEL:· All in favor.

·4· ·SUPERVISOR NASS:· Aye.

·5· ·SUPERVISOR POULSON:· Aye.

·6· ·SUPERVISOR ZASTROW:· Aye.

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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·1· · · · (09:15 - 32:30)

·2· · · · · · ·CHAIR JAECKEL:· On to number 13, discussion

·3· ·and possible action on R4379A-22 and CU2108-22, Donald

·4· ·and Nancy Brunson.

·5· · · · · · ·MR. ZANGL:· So this is certainly a unique

·6· ·petition.· As you remember, we worked on this one last

·7· ·month with a petition -- or a motion to -- or an action

·8· ·to table it until the Town updates their Comprehensive

·9· ·Plan.· From staff perspective, there are some concerns

10· ·with that motion because it doesn't give the petitioner

11· ·an action item.· It doesn't give them an approval or a

12· ·denial, and it doesn't give them really any end date of

13· ·a potential approval or denial.· It's kind of out there

14· ·floating in space waiting for something to happen that

15· ·we don't know if it's going to happen or when it's

16· ·going to happen.

17· · · · · · ·So the uncertainty of that does provide some

18· ·concerns from staff, from my perspective, and our

19· ·counsel's perspective.· In addition, so the -- the

20· ·formal opinion -- or the formal recommendation from the

21· ·Town was to approve.· I know you've heard a lot of back

22· ·and forth from different members of the public saying

23· ·it should be denied or it should be approved,

24· ·specifically the Town is, "not following their

25· ·Comprehensive Plan."· Really, that's at the Town level
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·1· ·and that's a Town concern.

·2· · · · · · ·Again, from my perspective, the Town's formal

·3· ·decision was to approve it.· If the Town has issues

·4· ·with their recommendation, they should review it at the

·5· ·Town level.· The Town Comprehensive Plan is meant for

·6· ·the Town to provide guidance and their recommendations.

·7· ·And if the Town isn't following that, unfortunately,

·8· ·that's a -- that's a Town issue.· At the County level,

·9· ·again, we'll review it for our plan and ordinances,

10· ·which I believe the Committee did, and we had that

11· ·discussion last month.

12· · · · · · ·And then just one final note, that even if

13· ·the Committee were to approve this, County Board were

14· ·to approve the rezone, the Town still has the option to

15· ·veto the decision.· So if the Town reviews their action

16· ·and decides that they did not follow their

17· ·Comprehensive Plan, that they can simply provide a

18· ·resolution to the County clerk after the County has

19· ·approved and, therefore, deny the petition.· So the --

20· ·the Town still has opportunities to change their

21· ·decision.· Since then, we haven't heard anything from

22· ·the Town that they wish to change their decision, their

23· ·Town decision is to approve the petition.

24· · · · · · ·And right now it -- it's a little gray at the

25· ·County level when we're potentially denying something,
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·1· ·even though the Town approved it.

·2· · · · · · ·CHAIR JAECKEL:· And with that, we need a

·3· ·motion to take it off the table, and I will so move.

·4· · · · · · ·SUPERVISOR POULSON:· Second.

·5· · · · · · ·CHAIR JAECKEL:· Is there any discussion on

·6· ·that?· All in favor.· Aye.

·7· · · · · · ·SUPERVISOR NASS:· Aye.

·8· · · · · · ·SUPERVISOR POULSON:· Aye.

·9· · · · · · ·SUPERVISOR ZASTROW:· Aye.

10· · · · · · ·CHAIR JAECKEL:· Okay.· Now, I guess I will

11· ·start it off.· I know Mr. Nass has said it, and I --

12· ·I'd like to kind of follow that along.· Ever since I've

13· ·gotten on the Committee, you know, as much as sometimes

14· ·it pains me to support some Town decisions, their

15· ·decision at the Town level was to approve it.· And, you

16· ·know, regardless, I guess, which way, you know, the

17· ·Town wants to take action and go back on it, if they do

18· ·decide to, I think we have our -- our -- our

19· ·prerogative to approve this, because as far as we've

20· ·seen it, it does meet our plan.

21· · · · · · ·The Town's comprehensive, if I'm not

22· ·mistaken, is technically out of date right now, if I

23· ·heard that right, so it's not -- I guess, it's not our

24· ·issue to decide with if each Town has their

25· ·Comprehensive Plan up to our plan.· So is there any
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·1· ·other comments?

·2· · · · · · ·SUPERVISOR NASS:· I'll -- I'll add in -- in

·3· ·here a couple -- a couple questions I have.· And, one,

·4· ·is an out-of-date plan enforceable?

·5· · · · · · ·MR. ZANGL:· That's a very gray area.

·6· · · · · · ·SUPERVISOR NASS:· That's --

·7· · · · · · ·MR. ZANGL:· And --

·8· · · · · · ·SUPERVISOR NASS:· -- my first question.· All

·9· ·right.· And I knew that was what the answer was going

10· ·to be.· Two, it -- I don't know the exact wording of --

11· ·of their plan, other than they showed us the map last

12· ·time.· And it's always been my understanding, and

13· ·correct me if I'm wrong, but Town Plans get

14· ·incorporated into our -- into our County Plan, we have

15· ·to take that into consideration.

16· · · · · · ·And -- and I have a -- my -- as I stated last

17· ·time, I have a concern of being essentially an -- an --

18· ·an accomplice in not following the rules.· And I -- I

19· ·don't want to put my -- myself into that position or

20· ·this Board into that position of not following the --

21· ·our own rules and their rules.· So that's my concern

22· ·with this.

23· · · · · · ·I -- I don't inherently have any problem with

24· ·the development.· I think it's natural, and it's

25· ·probably a good idea; but the point is, is I -- I just

Case 2022CV000334 Document 24 Filed 02-24-2023 Page 13 of 42

13 of 42
A-APP. 194

DECISION MEETING EXCERPT 03282022
JCPZM

January 26, 2023

800.211.DEPO (3376)
EsquireSolutions.com

DECISION MEETING EXCERPT 03282022
JCPZM

January 26, 2023
12

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 96 of 309



·1· ·don't -- I -- I can't push myself over that edge not

·2· ·knowing the specific wording in their plan other than

·3· ·the map.· I'd like to know that before I make a

·4· ·decision.

·5· · · · · · ·MR. ZANGL:· I looked at the Town's

·6· ·Comprehensive Plan, and I have sections here.· It could

·7· ·go either way.· There are sections where it falls that

·8· ·you could approve it.· There's sections where it falls

·9· ·that it could be denied, because it's not in the rural

10· ·hamlet.· The rural hamlet is the boundary of that

11· ·parcel.· It -- the one with the buildings on is in the

12· ·rural hamlet, and the one outside of it is.

13· · · · · · ·So the literal interpretation of it's not in

14· ·the rural hamlet, sure, I can see that argument; but

15· ·then the following sentence in that section says, or

16· ·adjacent to.· So I think there is some flexibility.

17· ·Any future businesses that do locate in Concord should

18· ·be limited to locations within the hamlet, adjacent to

19· ·properties currently zoned for business purposes.

20· · · · · · ·So I think there's an argument either way

21· ·with that one sentence, and that's just one sentence.

22· · · · · · ·SUPERVISOR NASS:· So here's -- let me take

23· ·this other question a step further.· Does that include

24· ·an A-2 zone?· Is that -- or -- or does that mean that

25· ·they mean a business zone?· Which we haven't done in

Case 2022CV000334 Document 24 Filed 02-24-2023 Page 14 of 42

14 of 42
A-APP. 195

DECISION MEETING EXCERPT 03282022
JCPZM

January 26, 2023

800.211.DEPO (3376)
EsquireSolutions.com

DECISION MEETING EXCERPT 03282022
JCPZM

January 26, 2023
13

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 97 of 309



·1· ·rural areas, which would be consistent, because would

·2· ·-- my question would be, and I'm sitting here as if,

·3· ·you know, I'm -- let -- let -- let's take, for example,

·4· ·I'm a district judge and I don't know anything about

·5· ·sewing.· So my next question would be, as a district --

·6· ·as a judge would be, in this interpretation, would --

·7· ·would the Town Board approve an A-2 zone anywhere else

·8· ·out in their district?· And --

·9· · · · · · ·MR. ZANGL:· So that --

10· · · · · · ·SUPERVISOR NASS:· -- would -- would that --

11· ·would creating an A-2 zone for tractor repair

12· ·somewhere, not even near the Concord center, just

13· ·somewhere in the Township of Concord, would that

14· ·violate their land use plan?

15· · · · · · ·MR. ZANGL:· That I don't -- I don't know.· The

16· ·specific section that I was -- or that sentence I was

17· ·reading just says businesses.· So I could see that

18· ·being an A-2 zone or a business zone or any sort of

19· ·business that's proposed.· And I lost my train of

20· ·thought.· I know there are A-2 zones out there.· I'm

21· ·not -- not a hundred percent sure on their location.

22· ·Generally, we leave that up to the Town to determine

23· ·and review in their recommendation to the County.· In

24· ·this case, the Town's approval was a -- the Town's

25· ·recommendation was approval.
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·1· · · · · · ·And I -- I certainly get where you're coming

·2· ·from, Steve, and the County should take that into

·3· ·consideration; but then at the end of the day, we have

·4· ·to look at our Comprehensive Plan and our ordinances

·5· ·and leave the towns out of it.· Just for that same

·6· ·reason, because if you're a district attorney or a

·7· ·district judge looking at this going, well, the Town's

·8· ·formal decision was approve, sure, the Town did not

·9· ·follow their Comprehensive Plan, but that's still a

10· ·Town issue and not necessarily a County issue; because

11· ·the -- the Town's formal decision was to approve the

12· ·petition.· Whether they made a valid decision or did

13· ·not make a valid decision is more or less at the Town's

14· ·level in my opinion.

15· · · · · · ·At the County level, we should review it

16· ·based on that formal decision and if it fits into our

17· ·plans.

18· · · · · · ·SUPERVISOR NASS:· And my question is, does our

19· ·plan include their plan?

20· · · · · · ·MR. ZANGL:· Not necessarily.· That section was

21· ·changed a little bit.· I -- I think we still reference

22· ·the Town's comprehensive plans, but like you said

23· ·before, we should give consideration to the plan.· So

24· ·in cases like this where it arises, I think the County

25· ·does have the flexibility to make a decision based on
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·1· ·ours and -- and leave the Town issue at the Town.

·2· · · · · · ·SUPERVISOR NASS:· Well, if I would vote in the

·3· ·affirmative here, then I would -- I would want to know

·4· ·what other A-2 districts have been created since -- in

·5· ·the last ten years there, because then I have another

·6· ·piece of consistency to base my vote on.· In other

·7· ·words, if -- if they've done these other A-2s out

·8· ·there --

·9· · · · · · ·MR. ZANGL:· Zoom in over farm.

10· · · · · · ·SUPERVISOR NASS:· -- well, then that's been a

11· ·consistent --

12· · · · · · ·MS. ELSNER:· Okay.

13· · · · · · ·MR. ZANGL:· (Indiscernible).

14· · · · · · ·SUPERVISOR NASS:· -- pattern that they've set

15· ·up, and thus --

16· · · · · · ·MS. ELSNER:· I'm going to take the prelims

17· ·off.

18· · · · · · ·MR. ZANGL:· Put the zoning, that.

19· · · · · · ·SUPERVISOR NASS:· -- thus --

20· · · · · · ·MS. ELSNER:· Yeah, I did.

21· · · · · · ·SUPERVISOR NASS:· -- it's -- it's a

22· ·consistent pattern --

23· · · · · · ·MS. ELSNER:· It's -- it's super

24· ·(indiscernible).

25· · · · · · ·SUPERVISOR NASS:· -- too, that -- that --
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·1· ·that --

·2· · · · · · ·MR. ZANGL:· (Indiscernible).

·3· · · · · · ·SUPERVISOR NASS:· -- they have -- that they

·4· ·have interpreted --

·5· · · · · · ·MR. ZANGL:· (Indiscernible) on.

·6· · · · · · ·SUPERVISOR NASS:· -- theirs as A-2 as a

·7· ·commerce --

·8· · · · · · ·MR. ZANGL:· They're all hamlet.

·9· · · · · · ·SUPERVISOR NASS:· -- business zone.

10· · · · · · ·MS. ELSNER:· There's an A-2 right there.

11· · · · · · ·MR. ZANGL:· But the rural -- the --

12· · · · · · ·MS. ELSNER:· Yeah.

13· · · · · · ·MR. ZANGL:· Oh, but you're going to see it

14· ·underneath it.

15· · · · · · ·MS. ELSNER:· It's super --

16· · · · · · ·MR. ZANGL:· You have to turn the zoning off.

17· · · · · · ·MS. ELSNER:· It's super slow today.

18· · · · · · ·MR. ZANGL:· The zoning is on the top layer.

19· ·Put the farm on because -- yeah.

20· · · · · · ·So I know we just did that rezone to the

21· ·south.· It looks like that one, oh, was that in --

22· · · · · · ·Zoom in right here.· Right -- where was that?

23· ·Right in here.· So I think that A-2 zone is right

24· ·there.· Put the zoning back on.

25· · · · · · ·So the red line is the rural hamlet.
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·1· · · · · · ·MS. ELSNER:· Yeah, it's --

·2· · · · · · ·MR. ZANGL:· We have that A-2 --

·3· · · · · · ·MS. ELSNER:· -- over here.

·4· · · · · · ·MR. ZANGL:· -- zone for the storage buildings.

·5· ·Just south of there, that's technically out of it.· And

·6· ·that one we just updated not too long ago.· I know that

·7· ·was there previously, but again, he expanded it and

·8· ·he's making it bigger.

·9· · · · · · ·Put the farm.· There you go.

10· · · · · · ·See on A-2 way -- A-2 way to the --

11· · · · · · ·MS. ELSNER:· Right here.

12· · · · · · ·MR. ZANGL:· -- west.· Yeah, you've got a

13· ·couple in --

14· · · · · · ·MS. ELSNER:· And right here.

15· · · · · · ·MR. ZANGL:· -- there.· I don't know what those

16· ·are off the top of my head.

17· · · · · · ·MS. ELSNER:· And up here.

18· · · · · · ·SUPERVISOR NASS:· And when were they done?

19· · · · · · ·MS. ELSNER:· Right here.

20· · · · · · ·SUPERVISOR NASS:· Were they done before or

21· ·after they approved their plan?

22· · · · · · ·MR. ZANGL:· If you just click on the A-2 zone,

23· ·and I'll hit this line over.· Do it again.· Zoom up or

24· ·scroll up and then keep going.· It will give you the --

25· ·now you're on the A-1.· Zoom in and click on the A-2.
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·1· ·Yeah.

·2· · · · · · ·MS. ELSNER:· That's --

·3· · · · · · ·SUPERVISOR NASS:· Essentially --

·4· · · · · · ·MS. ELSNER:· -- (indiscernible) A-2.

·5· · · · · · ·SUPERVISOR NASS:· -- has the Town already

·6· ·established a precedent --

·7· · · · · · ·MR. ZANGL:· No, that one.

·8· · · · · · ·SUPERVISOR NASS:· -- that I can say, okay,

·9· ·this is what they've been interpreting -- this is how

10· ·they've been interpreting --

11· · · · · · ·MR. ZANGL:· And I don't know --

12· · · · · · ·SUPERVISOR NASS:· -- their plan?

13· · · · · · ·MR. ZANGL:· -- the --

14· · · · · · ·MS. ELSNER:· This one.

15· · · · · · ·MR. ZANGL:· -- petition number.· Click on a

16· ·different one.

17· · · · · · ·CHAIR JAECKEL:· (Indiscernible).

18· · · · · · ·MS. ELSNER:· This is --

19· · · · · · ·MR. ZANGL:· That was --

20· · · · · · ·MS. ELSNER:· -- 1996.

21· · · · · · ·MR. ZANGL:· -- 1996 was that rezone.

22· · · · · · ·SUPERVISOR NASS:· It was just --

23· · · · · · ·MS. ELSNER:· '96.

24· · · · · · ·SUPERVISOR NASS:· -- prior to the plan.

25· · · · · · ·MR. ZANGL:· You've got to keep clicking that.
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·1· ·So that was --

·2· · · · · · ·MS. ELSNER:· 2011.

·3· · · · · · ·MR. ZANGL:· -- 2011 is an A-2 there.· I don't

·4· ·know what that one is off the top of my head.

·5· · · · · · ·If you go out to the east, we just did that

·6· ·landscape business for that guy.· Oh, but he didn't --

·7· · · · · · ·SUPERVISOR NASS:· (Indiscernible) --

·8· · · · · · ·MR. ZANGL:· -- get his approved.

·9· · · · · · ·SUPERVISOR NASS:· -- at least.

10· · · · · · ·MR. ZANGL:· We did a landscape business out to

11· ·the east that was approved, but he -- that's the guy

12· ·that didn't get the final certified survey map done, so

13· ·it's not mapped accordingly.

14· · · · · · ·SUPERVISOR NASS:· But it was approved?

15· · · · · · ·CHAIR JAECKEL:· Yeah.

16· · · · · · ·MR. ZANGL:· It was approved, yeah.

17· · · · · · ·MS. WILLIAMS:· I can answer your question.

18· · · · · · ·MALE SPEAKER:· George, I can answer your --

19· · · · · · ·MS. WILLIAMS:· Because I know --

20· · · · · · ·MALE SPEAKER:· -- question, too.

21· · · · · · ·MS. WILLIAMS:· -- everything that's been

22· ·approved since then.

23· · · · · · ·CHAIR JAECKEL:· No.· Right --

24· · · · · · ·MS. WILLIAMS:· And I know --

25· · · · · · ·CHAIR JAECKEL:· Right now this is between the
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·1· ·Committee here.· We're --

·2· · · · · · ·MS. WILLIAMS:· But I did submit a letter for

·3· ·-- for the public hearing.· So you have the letter that

·4· ·outlines what we've approved since then.· Did you not

·5· ·read my letter?

·6· · · · · · ·MS. ELSNER:· (Indiscernible).

·7· · · · · · ·MS. WILLIAMS:· You have a copy of it.

·8· · · · · · ·MR. ZANGL:· To their point, there are quite a

·9· ·few letters in the file.

10· · · · · · ·MS. ELSNER:· (Indiscernible).

11· · · · · · ·MR. ZANGL:· I can look through it, but then I

12· ·would -- technically, I feel like I should look through

13· ·and read everyone's letter over again.· And, you know,

14· ·if we need to do that, we can go down that road, or we

15· ·can go back to public hearing also if we need to go

16· ·down to that forum.

17· · · · · · ·SUPERVISOR:· Those were issues as part of

18· ·public hearing?

19· · · · · · ·MR. ZANGL:· Huh?

20· · · · · · ·SUPERVISOR:· Those were issues --

21· · · · · · ·SUPERVISOR ZASTROW:· Yes.

22· · · · · · ·SUPERVISOR:· -- as public -- part of public

23· ·hearing?

24· · · · · · ·MR. ZANGL:· Yeah.

25· · · · · · ·SUPERVISOR ZASTROW:· Yes.
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·1· · · · · · ·SUPERVISOR NASS:· I find that that would be

·2· ·helpful to me, but we'll continue discussion

·3· ·(indiscernible).

·4· · · · · · ·CHAIR JAECKEL:· Lloyd.

·5· · · · · · ·SUPERVISOR ZALSTROW:· Well, I just have a

·6· ·comment here to your -- to your comment, Steve.· Would

·7· ·they have approved it if it were somewhere else?

·8· · · · · · ·CHAIR JAECKEL:· Uh-huh.

·9· · · · · · ·SUPERVISOR ZALSTROW:· And since I'm one --

10· · · · · · ·SUPERVISOR NASS:· Right.

11· · · · · · ·SUPERVISOR ZASTROW:· -- of the offices who

12· ·voted in favor of this, I did comment that if it were

13· ·somewhere else separate from this, I would not have

14· ·approved it, but because it's connected to an existing

15· ·same type of business, I saw it as an okay thing.

16· · · · · · ·CHAIR JAECKEL:· (Indiscernible).

17· · · · · · ·SUPERVISOR ZASTROW:· And Mr. Ingersoll also,

18· ·that was his opinion of this whole process.· It's --

19· ·and a little bit of common sense also comes in, the

20· ·fact that it does combine the two and doesn't create --

21· · · · · · ·CHAIR JAECKEL:· Yeah.

22· · · · · · ·SUPERVISOR ZASTROW:· -- a new area.

23· · · · · · ·So --

24· · · · · · ·CHAIR JAECKEL:· Yeah.

25· · · · · · ·SUPERVISOR ZASTROW:· -- or a (indiscernible).
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·1· · · · · · ·MR. ZANGL:· So, Steve, based on

·2· ·Ms. Williams's letter, she references a number of A-2

·3· ·zones, and those include two requests to enlarge

·4· ·existing A-2 zones for businesses that were

·5· ·longstanding in the Town, Stern, which must be that

·6· ·larger one that we originally were looking at for a

·7· ·lumber business, and Pop for boat storage, was that --

·8· · · · · · ·MS. ELSNER:· Uh-huh.

·9· · · · · · ·MR. ZANGL:· -- other A-2 we were looking at.

10· · · · · · ·SUPERVISOR NASS:· But that's within the --

11· ·their -- that's already within their -- their --

12· · · · · · ·MR. ZANGL:· No, outside of.

13· · · · · · ·SUPERVISOR NASS:· It's outside?

14· · · · · · ·MR. ZANGL:· Outside of the rural hamlet.

15· ·These are all -- all outside of the rural hamlet --

16· · · · · · ·SUPERVISOR NASS:· Okay.

17· · · · · · ·MR. ZANGL:· -- as I believe.· Two small A-2

18· ·zones for the storage of contractor's equipment so that

19· ·the resident homeowner can store equipment for a

20· ·business, which was operated on that site, Ott, which

21· ·is a concrete equipment, and Baris (phonetic), which is

22· ·a landscape equipment, and that's the one I was also

23· ·referencing.· And a request for A-2 for the use of the

24· ·property, that will remain the same; but in order for

25· ·them to sell it, and that was (indiscernible) and one
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·1· ·request for beekeeping, which is the Cleefish

·2· ·(phonetic) property.

·3· · · · · · ·SUPERVISOR NASS:· Okay.· So those are all A-2s

·4· ·outside of --

·5· · · · · · ·MR. ZANGL:· Correct.

·6· · · · · · ·SUPERVISOR NASS:· -- of the prescribed lines?

·7· · · · · · ·MR. ZANGL:· Correct.

·8· · · · · · ·SUPERVISOR NASS:· Okay.

·9· · · · · · ·CHAIR JAECKEL:· I mean, I have to agree with

10· ·Lloyd, too.· I mean, to join this, it's just going

11· ·basically across the fence line is all it is.· It's not

12· ·like we're crossing the river or the road and jumping,

13· ·you know, kitty-corner from it.· It -- it -- it ties

14· ·in, and to me it just makes so much sense to keep, you

15· ·know, that type of a business right next to that type

16· ·of a business, not to try to move it around.

17· · · · · · ·If you look at the rest of the hamlet, I

18· ·don't know, you know, even if there -- you know, if

19· ·anybody else has land for sale with access, you know,

20· ·that would accommodate a business like this.

21· · · · · · ·SUPERVISOR ZASTROW:· Yeah.

22· · · · · · ·SUPERVISOR NASS:· Well, I don't have -- to me,

23· ·the discussion about the business, itself, and whether

24· ·-- it doesn't make any difference to me.· To me, it's

25· ·being consistent.· And if the Town Board has
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·1· ·consistently approved A-2 zones outside of that center,

·2· ·it only seems to be consistent and fair to do this,

·3· ·too.· Because apparently, by their definition, A-2 does

·4· ·not constitute a -- what they would refer to as a

·5· ·business.

·6· · · · · · ·You know, that's -- I mean, that's the

·7· ·consistency that I've seen, and that hasn't been the

·8· ·same Town Board over the last ten years, either.

·9· · · · · · ·CHAIR JAECKEL:· Uh-huh, yeah.

10· · · · · · ·SUPERVISOR NASS:· Yeah.· So --

11· · · · · · ·CHAIR JAECKEL:· And -- and has the Planning

12· ·Committee been --

13· · · · · · ·SUPERVISOR ZASTROW:· Bill and --

14· · · · · · ·CHAIR JAECKEL:· -- the same over ten years,

15· ·too?

16· · · · · · ·SUPERVISOR ZASTROW:· Bill and I have been on

17· ·the Board.· Bill, I think, has been on 17 years.· I've

18· ·been on 27 years.· So --

19· · · · · · ·SUPERVISOR NASS:· That's consistency.

20· · · · · · ·What do you think, Blane?

21· · · · · · ·SUPERVISOR POULSON:· Well, I'm thinking along

22· ·the same lines that you are at this point, because it

23· ·seems like there is consistency.· I was with you

24· ·initially on we shouldn't go outside of their plan, but

25· ·it looks like we've been going outside of their plan
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·1· ·for sometime.· And unfortunately, they're behind on

·2· ·updating theirs.· And we're in a gray area whether

·3· ·their -- whether their plan applies or not since it's

·4· ·expired.

·5· · · · · · ·So by that, if you want to go by that logic

·6· ·that it's expired, then it automatically defaults to

·7· ·the Comprehensive Plan.

·8· · · · · · ·CHAIR JAECKEL:· Correct.

·9· · · · · · ·SUPERVISOR POULSON:· And so and I get the

10· ·feeling from the Township area that this is an area

11· ·that if they had renewed their plan, they would

12· ·include.· And from the standpoint that if -- if you

13· ·include some of that development around Concord

14· ·Center --

15· · · · · · ·MR. ZANGL:· Put that --

16· · · · · · ·SUPERVISOR POULSON:· -- that -- that --

17· · · · · · ·MR. ZANGL:· -- one back on.

18· · · · · · ·SUPERVISOR POULSON:· -- releases pressure on

19· ·more -- on other rural areas if you've got an outlet

20· ·there.· And I -- I see they have other outlets there,

21· ·too, but I understand where it's, you know, the

22· ·business wants to be consolidated in one spot.· So my

23· ·opinion at this point personally is that it can be

24· ·approved because that's consistent with what the

25· ·Township has approved in the past.· And I can't really
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·1· ·say that their -- their land use plan, in all

·2· ·certainty, applies at this point because it's expired.

·3· · · · · · ·CHAIR JAECKEL:· Yeah, agreed.· So any other

·4· ·discussions?· I would make a motion to approve the

·5· ·rezone.· We've got to do that separate, right?· Rezone

·6· ·and the conditional use, or can they be combined in the

·7· ·same motion?

·8· · · · · · ·MR. ZANGL:· I'd say on this one just do them

·9· ·separate so we can get --

10· · · · · · ·CHAIR JAECKEL:· Okay.

11· · · · · · ·MR. ZANGL:· -- the reasons for the rezone and

12· ·conditional use separately.

13· · · · · · ·CHAIR JAECKEL:· I will make a motion to

14· ·approve the rezone.

15· · · · · · ·SUPERVISOR POULSON:· I'll second that.· And

16· ·I'll add as part of the discussion, the other thing

17· ·that -- that pushes me that direction is when he read

18· ·this and --

19· · · · · · ·Read that part again about adjacent to.

20· · · · · · ·MR. ZANGL:· Future -- any future businesses

21· ·that do locate in Concord should be limited to

22· ·locations within the hamlet, adjacent to properties

23· ·currently utilized for business purposes.

24· · · · · · ·SUPERVISOR POULSON:· Okay.· So it is adjacent

25· ·to, yeah.
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·1· · · · · · ·CHAIR JAECKEL:· Yeah.

·2· · · · · · ·SUPERVISOR NASS:· What page is that on?

·3· · · · · · ·MR. ZANGL:· Fifty-seven.

·4· · · · · · ·CHAIR JAECKEL:· Any other discussion?· All in

·5· ·favor of the rezone, signify by saying aye.

·6· · · · · · ·SUPERVISOR POULSON:· Aye.

·7· · · · · · ·SUPERVISOR ZASTROW:· Aye.

·8· · · · · · ·SUPERVISOR NASS:· Aye.

·9· · · · · · ·CHAIR JAECKEL:· Aye.· Opposed.· Four to zero

10· ·for the rezone.· And the reasons are basically we've

11· ·noted that the Town has approved other ones and it is

12· ·adjacent to an existing business property.

13· · · · · · ·Now, on the conditional use --

14· · · · · · ·MR. ZANGL:· Deb has got some --

15· · · · · · ·CHAIR JAECKEL:· Oh, Deb, sorry.

16· · · · · · ·MS. MAGRITZ:· No, that's quite all right.

17· ·Likely, you would condition your approval upon road

18· ·access approval by the maintaining authority, receipt

19· ·of suitable soil test; receipt of and recording of the

20· ·final certified survey map.· The fact that rezoning

21· ·shall be null and void and have no effect one year from

22· ·date of County Board approval unless all applicable

23· ·conditions have been completed by that date.· And then

24· ·soil test required if bathrooms are proposed.

25· · · · · · ·CHAIR JAECKEL:· Deb, who -- does Blane have to
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·1· ·read his --

·2· · · · · · ·SUPERVISOR POULSON:· No.

·3· · · · · · ·CHAIR JAECKEL:· -- into it?

·4· · · · · · ·SUPERVISOR POULSON:· No.

·5· · · · · · ·SUPERVISOR NASS:· No.

·6· · · · · · ·CHAIR JAECKEL:· No, okay.

·7· · · · · · ·SUPERVISOR POULSON:· Because it's not a

·8· ·residential.

·9· · · · · · ·CHAIR JAECKEL:· Okay.

10· · · · · · ·SUPERVISOR POULSON:· It's not a residential.

11· · · · · · ·CHAIR JAECKEL:· And then CU2108-22.

12· · · · · · ·SUPERVISOR POULSON:· I'll make a motion to

13· ·approve.

14· · · · · · ·CHAIR JAECKEL:· Second.· Any other discussion

15· ·on this?· All in favor.· Aye.

16· · · · · · ·SUPERVISOR POULSON:· Aye.

17· · · · · · ·SUPERVISOR NASS:· Aye.

18· · · · · · ·SUPERVISOR ZASTROW:· Aye.

19· · · · · · ·CHAIR JAECKEL:· Opposed?· Motion carries.

20· · · · · · ·MS. MAGRITZ:· And likely you would condition

21· ·that upon the stormwater management plan; no customers

22· ·onsite, only employees; and no outside storage.

23· · · · · · ·MR. ZANGL:· And you remember we had those

24· ·couple of those other items with the cars potentially

25· ·backing up on to --
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·1· · · · · · ·SUPERVISOR:· Yeah.

·2· · · · · · ·MR. ZANGL:· -- the road, so work --

·3· · · · · · ·SUPERVISOR:· Yes.

·4· · · · · · ·MR. ZANGL:· -- with the County Highway

·5· ·Department to reduce any conflict or traffic backing

·6· ·up.

·7· · · · · · ·SUPERVISOR:· Well, one of the things, I

·8· ·thought about that, Matt, would -- would be if it comes

·9· ·down to the point where the Highway Department -- the

10· ·Highway Department says, look, you have to put a turn

11· ·light in there, who's going to be responsible for that?

12· · · · · · ·MR. ZANGL:· I don't think it will go up to

13· ·that point.

14· · · · · · ·SUPERVISOR:· Okay.

15· · · · · · ·MR. ZANGL:· But we'll keep that in mind.· And

16· ·if it does get to that point, we'll bring it back to

17· ·you guys for review.· I think that's really all I was

18· ·looking for.· They had some screening that could be --

19· ·or they have screening as part of the plan, but I think

20· ·we'll (indiscernible).

21· · · · · · ·MR. GROSS:· Yeah.

22· · · · · · ·MR. ZANGL:· So if you want a motion to accept

23· ·those.

24· · · · · · ·CHAIR JAECKEL:· Motion to accept the

25· ·conditions for the conditional use.
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·1· · · · · · ·SUPERVISOR:· Second.

·2· · · · · · ·CHAIR JAECKEL:· All in favor.

·3· · · · · · ·SUPERVISOR POULSON:· Aye.

·4· · · · · · ·SUPERVISOR NASS:· Aye.

·5· · · · · · ·SUPERVISOR ZASTROW:· Aye.

·6· · · · · · ·CHAIR JAECKEL:· Aye.

·7· · · · · · ·SUPERVISOR NASS:· One last question, we -- we

·8· ·did do the farm consolidation last time?

·9· · · · · · ·MR. ZANGL:· Yeah.

10· · · · · · ·SUPERVISOR NASS:· Okay.

11· · · · · · ·MR. ZANGL:· Yeah.

12· · · · · · ·SUPERVISOR NASS:· So that one is done.

13· · · · · · ·CHAIR JAECKEL:· Okay.

14· · · · · · · · · · · · · · * * *
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·1· ·STATE OF WASHINGTON)
· · · · · · · · · · · · ) SS
·2· ·COUNTY OF WHATCOM· )

·3

·4

·5· · · · · · · · · I, CHRISTINE AIELLO, do hereby certify

·6· ·that I transcribed the audio, and that the foregoing is

·7· ·a true and complete transcription of the audio

·8· ·transcribed under my personal direction.

·9· · · · · · · · · IN WITNESS WHEREOF, I do hereunto set my

10· ·hand at Blaine, Washington, this 15th day of February,

11· ·2023.

12
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15

16· · · · · · · · · · · · · ·____________________________

17· · · · · · · · · · · · · · · · Christine Aiello
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·1· · · · · · · · · · · · ·PROCEEDINGS

·2· · · · (On the record)

·3· · · · (0:00 - 03:20)

·4· · · · · · ·CHAIR JAECKEL:· And roll call, I will

·5· ·introduce the Committee.· To my right, Steve Nass from

·6· ·the Town of Lake Mills; Matt Foelker from the Town of

·7· ·Hebron; Blane Poulson from the Town of Palmyra; Lloyd

·8· ·Zastrow from the Town of Concord.

·9· · · · · · ·To the left of me is Brett Scherer from the

10· ·Planning and Zoning Department.· In front of me is

11· ·Sarah Elsner from the Planning and Zoning Department.

12· ·And I am George Jaeckel, Planning and Zoning Committee

13· ·Chairman, from the Town of Koshkonong.

14· · · · · · ·Are we in compliance with the Open Meetings

15· ·Law?

16· · · · · · ·SUPERVISOR POULSON:· We are, Mr. Chairman.

17· · · · · · ·CHAIR JAECKEL:· Thank you.

18· · · · · · ·Approval of the agenda.· Make a motion.

19· · · · · · ·SUPERVISOR POULSON:· I'll move.

20· · · · · · ·SUPERVISOR FOELKER:· Second.

21· · · · · · ·CHAIR JAECKEL:· All in favor?

22· · · · · · ·SUPERVISOR POULSON:· Aye.

23· · · · · · ·SUPERVISOR NASS:· Aye.

24· · · · · · ·SUPERVISOR FOELKER:· Aye.

25· · · · · · ·SUPERVISOR ZASTROW:· Aye.
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·1· · · · · · ·CHAIR JAECKEL:· Aye.

·2· · · · · · ·Motion carries.

·3· · · · · · ·The procedure we will follow tonight is

·4· ·Mr. Scherer will read the petition, and the petitioner

·5· ·will make his or her request and give their reasons.  I

·6· ·will then ask if there is anyone else here to speak in

·7· ·favor of the petition and then if there is anyone here

·8· ·to speak against the petition.· Those speaking for or

·9· ·against the petition need to give their names and

10· ·addresses and speak into the microphone since we are

11· ·recording the proceedings.· After that, there will be a

12· ·chance for the petitioner to give the rebuttal.· There

13· ·is no rebuttal for anyone other than the petitioner.

14· · · · · · ·We will then accept questions from the

15· ·Planning and Zoning Committee and the Town Board will

16· ·then give its recommendation and/or decision.· And

17· ·Mr. Scherer will read the staff report.· All questions

18· ·must be directed to the Chair to prevent discussion on

19· ·the floor.· If you wish to speak on a petition and your

20· ·reasons have previously been given by another speaker,

21· ·please mention that rather than repeating all the

22· ·reasons in the interest of saving time.

23· · · · · · ·Decisions and recommendations on the petitions

24· ·will be made by the Committee on February 28th, and

25· ·amendments will be acted upon by the County Board when
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·1· ·it meets in March on the 8th at 7:00 p.m.

·2· · · · · · ·Mr. Scherer.

·3· · · · · · ·MR. SCHERER:· Notice is hereby given and the

·4· ·Jefferson County Planning and Zoning Committee will

·5· ·conduct a public hearing on Thursday, February 17th,

·6· ·2022, in Room 205 of the Jefferson County Courthouse,

·7· ·Jefferson, Wisconsin.

·8· · · · · · ·Members of the public will be allowed to be

·9· ·heard regarding any petition under consideration by the

10· ·Planning and Zoning Committee.· Petitioners, or their

11· ·representatives, shall be present either in person or

12· ·via Zoom.· Matters to be heard are petitions to amend

13· ·the official zoning map of the Jefferson County and

14· ·applications for conditional use permits.· A map of the

15· ·properties affected may be obtained from the Zoning

16· ·Department, individual files, which include staff

17· ·finding of facts, are available for viewing between the

18· ·hours of 8:00 a.m. and 4:30 p.m., Monday through

19· ·Friday, except holidays.

20· · · · · · ·If you have any questions regarding these

21· ·matters, please contact Zoning at (920) 674-7131.
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23

24

25
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·1· · · · (07:30 - 25:20)

·2· · · · · · ·MR. SCHERER:· All right.· R4379A-22 and

·3· ·CU2108-22, Donald and Nancy Brunson, looking to create

·4· ·a 7.4-acre A-2 zone around W1432 County Road B with a

·5· ·conditional use for boat storage.· The site is part of

·6· ·PIN 006-0716-1642-000 in the Town of Concord.· This is

·7· ·in accordance with Section 11.04(f)7 of the Jefferson

·8· ·County Zoning Ordinance.

·9· · · · · · ·CHAIR JAECKEL:· Brunsons or their

10· ·representative.

11· · · · · · ·MR. GROSS:· Pete Gross, N5921 Jefferson Road,

12· ·Johnson Creek, Wisconsin.· I've got the Brunsons to my

13· ·right and the representative for the Boat House, Dick

14· ·Heckel, to my left.· But if you guys want to ask them

15· ·questions, they're here for that.· In a nutshell, they

16· ·want to build an additional ten buildings adjacent to

17· ·the current buildings that they have on that community

18· ·zone, and it's all inside boat storage.· The building

19· ·-- buildings will be identical in size to the ones that

20· ·they current have there.

21· · · · · · ·CHAIR JAECKEL:· Okay.· Anyone else speak in

22· ·favor of this petition?· Anyone else in favor?· Anyone

23· ·opposed?

24· · · · · · ·State your name and address and --

25· · · · · · ·MR. KONLE:· Dale Konle.· I am presently the

Case 2022CV000334 Document 25 Filed 02-24-2023 Page 8 of 30

8 of 30
A-APP. 231

PUBLIC HEARING EXCERPT 02172022
JCPZC

January 26, 2023

800.211.DEPO (3376)
EsquireSolutions.com

PUBLIC HEARING EXCERPT 02172022
JCPZC

January 26, 2023
7

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 133 of 309



·1· ·Concord Town Chair.· My address is N6240 Stonewood

·2· ·Drive.· That's Watertown, Wisconsin.· And I'm a -- I

·3· ·voted against it on the -- on the Town level, and the

·4· ·reason is, it's inconsistent with our Town Plan.· Our

·5· ·Town Plan calls for just having buildings like this,

·6· ·businesses inside the hamlet, and now this one is

·7· ·outside the hamlet, so it's going to an A-2 zone.· And

·8· ·I think our Town Plan sort of offers that -- it was

·9· ·worked on pretty hard -- it offers consistency.· We've

10· ·followed it for quite a few years, like the last ten.

11· · · · · · ·And this is the first time that we've had the

12· ·Board vote to violate that consistency.· And I don't

13· ·know where we're going to go for the next people to

14· ·come, and which we've already had, because this sort of

15· ·opens up our whole Town as far as our plan goes because

16· ·it's directly against the plan.· And so I think it's

17· ·been -- it's a pretty important issue for us is that

18· ·the consistency be held.

19· · · · · · ·CHAIR JAECKEL:· Okay.· Thank you.

20· · · · · · ·Anyone else against?

21· · · · · · ·MS. WILLIAMS:· Can you hear me?

22· · · · · · ·CHAIR JAECKEL:· Yeah.

23· · · · · · ·MS. WILLIAMS:· All right.· Sally Williams

24· ·W2403 North Side Drive.· As Dale said, it's not

25· ·consistent with our Town Plan.· Our Town Plan states
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·1· ·that the Town will evaluate conditional use

·2· ·applications in rezoning in relation to anticipated

·3· ·impact on the Town's rural character and quality of

·4· ·life, that the Town will establish -- limit

·5· ·establishment of new businesses to the hamlet, and that

·6· ·the Town will not support expansion of the hamlet.

·7· · · · · · ·I think the Town has done well accommodating

·8· ·each of the requests in light of these criteria.· We've

·9· ·approved six such requests, two -- including two to

10· ·enlarge existing A-2 zones for longstanding businesses;

11· ·two small A-2 zones to allow for storage of

12· ·contractor's equipment so a resident homeowner could

13· ·store equipment for business operated on premises; and

14· ·two requests for agricultural uses.

15· · · · · · ·We have consistently denied requests for new

16· ·commercial enterprises in A-2 zoning.· Denials

17· ·including a wedding barn, landscape business with

18· ·operations and employees onsite, kennel, disc golf, and

19· ·a wrestling camp.· Aside from its inconsistency with

20· ·the Town Plan and past decisions, the location of the

21· ·request makes it unsuitable.

22· · · · · · ·When evaluating the initial proposal for the

23· ·Boat House, the Plan Commission considered that the

24· ·location was in the hamlet and that the land in

25· ·question was below the grade of the roadway.· With this
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·1· ·in mind, and a request by the Plan Commission for

·2· ·buffering to screen the development from road -- to

·3· ·screen the development from the road and surrounding

·4· ·properties, the Town approved the petition.· The

·5· ·requested screening has not been maintained, and I

·6· ·would argue that the Boat House has not complied with

·7· ·this aspect of the CUP.

·8· · · · · · ·Also, rather than being on lower ground, the

·9· ·proposed locations of the new buildings is on a hill

10· ·above the residences to the north.· A hilltop view of

11· ·ten large industrial-type storage buildings would

12· ·certainly have a negative impact for nearby existing

13· ·residential development.· This is not an industrial

14· ·area.· It's a rural community area.

15· · · · · · ·So on those bases I would recommend denying

16· ·the request.· If approved, I would ask that the

17· ·following conditions be attached to the CUP,

18· ·enforcement of a requirement to establish a mature

19· ·year-round green screen to obscure the entire

20· ·development from existing residences and conditions on

21· ·the type and brightness of nighttime lighting.· The

22· ·five existing buildings have extremely bright lights,

23· ·which are on all night long.· This is not an industrial

24· ·area.· It's a rural community.· Conditions to mitigate

25· ·nighttime light nuisance would be appropriate.
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·1· · · · · · ·Additionally, I became aware today that

·2· ·there's some traffic problems with the -- with the

·3· ·facility, that the boats line up on the road and then

·4· ·wait there to open the gate and go in, and that can

·5· ·create a hazard for, you know, possible accidents.

·6· ·Thank you.

·7· · · · · · ·CHAIR JAECKEL:· Is there anyone else opposed?

·8· · · · · · ·MS. GARTZKE:· My name is Karen Gartzke.· I'm

·9· ·here with my husband, Bob, and we live at W1363 County

10· ·Road B, which is directly across from this storage,

11· ·boat storage.· We feel we are the ones that are most

12· ·affected if this is approved.

13· · · · · · ·Two years ago we sold our large -- larger

14· ·country home and acreage to our daughter and son-in-law

15· ·on Highway F.· We were thrilled to find a smaller home

16· ·on a one-acre lot for our retirement years near our

17· ·family.· We had no idea how much traffic is on Highway

18· ·B and how many people turn around in our driveway.

19· · · · · · ·We were not upset about the storage units

20· ·across the road.· We thought they would take the boats

21· ·out in the spring and bring them back in the fall.· We

22· ·were very, very wrong.· All year long we are -- they

23· ·pull the boats out, and then they bring them back or

24· ·bring back different boats.· I don't -- all day, all

25· ·week, all winter, all summer, all spring, all fall.

Case 2022CV000334 Document 25 Filed 02-24-2023 Page 12 of 30

12 of 30
A-APP. 235

PUBLIC HEARING EXCERPT 02172022
JCPZC

January 26, 2023

800.211.DEPO (3376)
EsquireSolutions.com

PUBLIC HEARING EXCERPT 02172022
JCPZC

January 26, 2023
11

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 137 of 309



·1· · · · · · ·We were under the impression, you know,

·2· ·people would take their boats there and store them for

·3· ·the winter.· I don't know why they're taking boats out

·4· ·all the time, but today is another example.· There were

·5· ·three trucks with three large trailers with three

·6· ·pontoon boats there on the road on Highway B, which is

·7· ·very, very busy, and there were two or three cars

·8· ·always lined up behind them, the people waiting to get

·9· ·around.· It's -- it's awful.

10· · · · · · ·I don't know why they have to pull these

11· ·boats in and out all winter.· I don't understand it.

12· ·First we thought they were just winterizing them, but

13· ·it's going on all -- you know, it's now February,

14· ·almost March.

15· · · · · · ·So we are very opposed to it.· I don't

16· ·understand, and now they want to triple the amount.· So

17· ·can you imagine?· It's already so busy, and then to

18· ·have, you know, three times the amount that they have

19· ·now.· Also -- also, somebody has to stop and get out

20· ·and open the gate, so that blocks everything up, too.

21· · · · · · ·So the Town ordinance -- or the Town Planning

22· ·Commission voted against it, four against, one

23· ·abstained to not approve this.· So I don't know -- I

24· ·don't understand why it's already -- why it's gone to

25· ·the County if they have not approved it.· I -- I mean,
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·1· ·I know the Town Board voted two -- two to one for it;

·2· ·but shouldn't the Planning Commission, who wants to

·3· ·keep this in, you know, the business or whatever in the

·4· ·hamlet -- I mean, why -- I -- I don't know, but my

·5· ·husband and I are very against it.

·6· · · · · · ·CHAIR JAECKEL:· Thank you.

·7· · · · · · ·MS. GARTZKE:· Thank you.

·8· · · · · · ·CHAIR JAECKEL:· Anyone else opposed?

·9· · · · · · ·MR. BOUCHE:· My name is Mike Bouche.· I live

10· ·at N6451 County Road E.· I guess I'm opposed to it

11· ·because I see all the traffic problems on Highway B, on

12· ·Highway E.· People over by Valley Road where the --

13· ·their -- their trucks usually come down Highway E and

14· ·then -- or on -- on Valley Road and turn on B.· It's a

15· ·very congested area already.· Now, if we're going to

16· ·add that many more vehicles to get boats out there and

17· ·boats back and -- and stuff like that -- I moved out

18· ·there to live in the country, not live next to a

19· ·storage facility.

20· · · · · · ·What's happening is these people are moving

21· ·out here to buy land to put their storage up, because I

22· ·can guarantee you, I used to live in the Village of

23· ·Summit, and they don't -- they're not allowing any

24· ·storage units being built.· I don't know what it's like

25· ·to the north or to the west, but today I was just
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·1· ·driving by an eight-acre parcel in an industrial park

·2· ·in Ixonia.· There would be a perfect place for ten more

·3· ·buildings.· Thank you.

·4· · · · · · ·CHAIR JAECKEL:· Anyone else opposed?

·5· · · · · · ·Petitioner -- oh, hold on.

·6· · · · · · ·MS. MILLER:· I want to -- or my -- my name is

·7· ·Kimberly Miller, N6240 Stonewood Drive, Watertown,

·8· ·Wisconsin.· I'm in the Town of Concord.· I'm on our

·9· ·Plan Commission.· And I just wanted to give a bit of

10· ·perspective from that.· We -- on the Plan Commission

11· ·level, we thought this was a straightforward no because

12· ·it diverged from our Town Plan, which we've always

13· ·followed.· So we didn't contact neighbors or have

14· ·conversations or do some of the investigation that we

15· ·normally would, which we, you know, realized it

16· ·afterwards, we would have done differently.

17· · · · · · ·And so since -- since this then was approved

18· ·-- you know, so the Town -- the Plan Commission did

19· ·turn it down.· The County -- the Board voted to approve

20· ·it.· However, we have since then become aware of

21· ·concerns, as spoken already, about the lighting, the

22· ·draining, and -- yeah, drainage, and then also the

23· ·traffic.· So again, yeah, drainage, lighting, traffic,

24· ·and that the neighbors, you know, do have some

25· ·significant concerns.
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·1· · · · · · ·And I guess I believe that if the -- if the

·2· ·Town Board had been aware of these concerns at the time

·3· ·when this had come before the Town Board, that the Town

·4· ·Board might -- might very well have voted differently.

·5· ·That it was -- that that vote was not, you know, kind

·6· ·of both the Plan Commission and the Board, we had not

·7· ·yet received any input from neighbors.· So --

·8· · · · · · ·CHAIR JAECKEL:· Anyone else opposed?

·9· · · · · · ·MR. OLIVERSON:· My name is Larry Oliverson --

10· ·or Lawrence Oliverson on N6069 Colonial Drive,

11· ·Sullivan, Wisconsin.· And I'd just like to request that

12· ·you deny, vote against this for all the reasons that

13· ·have already been listed, primarily focusing on the

14· ·consistency with what has been done in the past, both

15· ·on a County and on a Town level, and primarily on the

16· ·traffic situation, as well.

17· · · · · · ·CHAIR JAECKEL:· Thank you.

18· · · · · · ·Anyone else?

19· · · · · · ·MR. WILLIAMS:· I'm Tom Williams, W2403 North

20· ·Side Drive in Concord.· I -- I worked on the -- was a

21· ·volunteer on the original Town Plan ten years ago, and

22· ·I spent a couple years working on that plan.· And I am

23· ·opposed to this as to -- diverging from the -- from our

24· ·plan.· And we are currently going through rewriting

25· ·that, and I would just like to encourage the Committee
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·1· ·to take that -- take into consult -- into thought that

·2· ·the Town Plan is -- it was easier to get around the

·3· ·Town Plan than I think it should have been.· And I'd

·4· ·like to see that -- that the Town Plan does have some

·5· ·teeth to it.

·6· · · · · · ·CHAIR JAECKEL:· Anyone else opposed?

·7· · · · · · ·Petitioner has a rebuttal.

·8· · · · · · ·MR. GROSS:· I would just like to say that I

·9· ·did read the complete Comprehensive Plan for the Town

10· ·of Concord.· They did adopt the A-2 zoning ordinance

11· ·with the County.· And it was a long discussion at the

12· ·Town Board meeting, and there were several people there

13· ·that had input.· They do have professional engineering

14· ·that are working on all the drainage issues, and they

15· ·did that on the prior one.· There have been no

16· ·complaints about any of that.

17· · · · · · ·This is the first I ever heard of anything

18· ·about any traffic issues.· And at the Town Board level,

19· ·nobody said there were any complaints.· I had never

20· ·heard of any complaints.· I asked Matt if there were

21· ·any complaints about the Boat House.· They run a class

22· ·operation.· They did put the screening up.· It was

23· ·young screening.· It's still growing.· And they're

24· ·willing to do whatever it takes to make sure that it's

25· ·done right.

Case 2022CV000334 Document 25 Filed 02-24-2023 Page 17 of 30

17 of 30
A-APP. 240

PUBLIC HEARING EXCERPT 02172022
JCPZC

January 26, 2023

800.211.DEPO (3376)
EsquireSolutions.com

PUBLIC HEARING EXCERPT 02172022
JCPZC

January 26, 2023
16

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 142 of 309



·1· · · · · · ·And if you guys drive by and look at it,

·2· ·you'll see it is done right.

·3· · · · · · ·CHAIR JAECKEL:· Thank you.

·4· · · · · · ·Questions from the Committee?· Seeing none,

·5· ·staff and Town report.

·6· · · · · · ·MR. SCHERER:· Yes, the petitioners are looking

·7· ·to create a 7.4-acre A-2 zone from an A-1 zone at W1432

·8· ·County Road B.· With that being said, it is paired with

·9· ·the conditional use, and that would be CU2108-22, which

10· ·is to allow for storage of nonfarm equipment, boat

11· ·storage, in a proposed A-2 zone near W1432 County Road

12· ·B.

13· · · · · · ·I guess first off, where is the -- would

14· ·there be any employees onsite or a number of employees,

15· ·nothing?· Is it self-storage?

16· · · · · · ·MR. HECKEL:· (Indiscernible).

17· · · · · · ·MR. SCHERER:· Oh, yeah, could you speak into

18· ·the mic, please?

19· · · · · · ·MR. HECKEL:· Richard Heckel, W358 N6745

20· ·Stonewood Drive, Oconomowoc.· No, that would be

21· ·strictly for when we put them in and out.· They do not

22· ·-- we do not have people there full time.

23· · · · · · ·MR. SCHERER:· Okay.· Any bathrooms proposed

24· ·onsite at all?

25· · · · · · ·MR. HECKEL:· On the new proposal coming up,
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·1· ·not -- no.

·2· · · · · · ·MR. SCHERER:· Okay.

·3· · · · · · ·MR. HECKEL:· It's just strictly storage.

·4· · · · · · ·MR. SCHERER:· And then what's your proposed

·5· ·hours where you would be operating at?

·6· · · · · · ·MR. HECKEL:· The only time they go in and out

·7· ·is during the 8:00 to 5:00.

·8· · · · · · ·MR. SCHERER:· Okay.

·9· · · · · · ·MR. HECKEL:· It's strictly not on Sundays,

10· ·yeah.

11· · · · · · ·MR. SCHERER:· Okay.· Monday -- Monday through

12· ·Saturday, okay.· Any signage proposed at all?

13· · · · · · ·MR. HECKEL:· No.

14· · · · · · ·MR. SCHERER:· Nothing?

15· · · · · · ·MR. HECKEL:· I can say sometimes -- I -- I

16· ·shouldn't say -- when it gets busy in November, we may

17· ·do a Sunday morning run or whatever, but only usually

18· ·it's a morning run.

19· · · · · · ·MR. SCHERER:· Okay.· And then going off that,

20· ·any lighting proposed on these buildings at all?

21· · · · · · ·MR. HECKEL:· Whatever you guys would propose.

22· ·I mean, we're not opposed to anything.· We just have

23· ·the standard like --

24· · · · · · ·MR. SCHERER:· Dawn to dusk?

25· · · · · · ·MR. HECKEL:· -- dawn-to-dusk lights --
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·1· · · · · · ·MR. SCHERER:· Okay.

·2· · · · · · ·MR. HECKEL:· -- like anybody else has out

·3· ·there on any buildings.

·4· · · · · · ·MR. SCHERER:· And then can you just give me a

·5· ·little, I guess, an overview of like your business

·6· ·plan?· Is it just boats you're strictly storing?· Is it

·7· ·anything else?

·8· · · · · · ·MR. HECKEL:· No, it's strictly boats.

·9· · · · · · ·MR. SCHERER:· Okay.

10· · · · · · ·MR. HECKEL:· We're in a boat dealership with

11· ·-- with (indiscernible).

12· · · · · · ·MR. SCHERER:· And then for the ten buildings

13· ·that you're proposing, when will -- when will you build

14· ·them?· Is it all going to be at once?· Is it going to

15· ·be a staggered?

16· · · · · · ·MR. HECKEL:· No, it would be a severe

17· ·staggered stanch around this one.· If we get lucky in

18· ·the next year or two, we'll get a couple up.· And then

19· ·-- well, after that depending on the financial side of

20· ·it --

21· · · · · · ·MR. SCHERER:· Perfect.

22· · · · · · ·MR. HECKEL:· -- the business.· It's not --

23· · · · · · ·MR. SCHERER:· Thank you.

24· · · · · · ·MR. HECKEL:· -- all at once.

25· · · · · · ·MR. SCHERER:· Perfect.· Thank you.
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·1· · · · · · ·And then just a note, too, in the file, we do

·2· ·have a couple letters of opposition.· We have about 40

·3· ·signatures for in opposition of the conditional use,

·4· ·basically the gist of it that it's violating Concord's

·5· ·Town Plan and it's not -- and it's inconsistent with

·6· ·the Town Board's decision.

·7· · · · · · ·We also have another letter from Lawrence

·8· ·Oliverson, basically stating the same thing, that it's

·9· ·inconsistent with the Town of Concord's Plan.· And we

10· ·also have another letter in opposition from Marian

11· ·Speerless, same gist, with the plan of Concord, that it

12· ·doesn't fit the plan at all.· And lastly, we've got

13· ·another letter in opposition from Sally Williams, the

14· ·Town of Concord, the same gist, that it -- it is not

15· ·consistent with the Town of Concord's Comprehensive

16· ·Plan.· And the last letter in opposition is from

17· ·Kimberly Miller on the Plan Commission, and a similar

18· ·stance on that.

19· · · · · · ·All these letters are available in the file

20· ·if anyone wants to look at them.

21· · · · · · · · · · · · · · * * *
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·1· ·STATE OF WASHINGTON)
· · · · · · · · · · · · ) SS
·2· ·COUNTY OF WHATCOM· )

·3

·4

·5· · · · · · · · · I, CHRISTINE AIELLO, do hereby certify

·6· ·that I transcribed the audio, and that the foregoing is

·7· ·a true and complete transcription of the audio

·8· ·transcribed under my personal direction.

·9· · · · · · · · · IN WITNESS WHEREOF, I do hereunto set my

10· ·hand at Blaine, Washington, this 15th day of February,

11· ·2023.
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Monday, April 19, 2022 

JEFFERSON COUNTY BOARD MINUTES 
TUESDAY, April 19, 2022, 4:00 P.M.

County Clerk Audrey McGraw called the meeting to 
order.

Administration	of	Oath	of	Office	by	Honorable	Robert	F.	
Dehring Jr.

McGraw	called	 the	 roll,	 all	members	being	present	 in	
person.

Supervisors	Herbst	and	Lund	were	absent.	Lund	having	
given	prior	notification	was	excused.
District 1 .. 	Richard	C.	Jones	 District	2 .	Cassie	B.	Richardson
District 3 .......	Robert	Preuss	 District	4 .........Tim	P.	Mielke
District 5  James B. Braughler District 6 ........... 	Dan	Herbst
District 7 .  Dwayne C. Morris District 8 .... Michael Wineke
District 9 ........ Bruce Degner District 10 ......  Mark Groose
District 11 ........... 	Jeff	Johns	 District	12 ...........  Jeff Smith
District 13.........	Anita	Martin	 District	14 ............ 	Kirk	Lund
District 15....	Steven	J.	Nass	 District	16 . 	Meg	Turville-Heitz
District 17........	Russell	Kutz	 District	18 ...  Brandon White
District 19.......	Dave	Drayna	 District	20 ..  Curtis Backlund
District	21.	John	C.	Kannard	 District	22 .... 	Blane	Poulson
District	23...	George	Jaeckel	 District	24 .........	Roger	Lindl
District	25. 	Matthew	Foelker	 District	26 ....Joan	Fitzgerald
District	27.........	Joan	Callan	 District	28 ..... Anthony Gulig
District	29..	Mary	K.	Roberts	 District	30  Walt Christensen

Corporation	 Counsel	 J	 Blair	 Ward	 led	 the	 Pledge	 of	
Allegiance.		A	moment	of	silence	was	observed.

New	 members	 of	 the	 County	 Board	 of	 Supervisors:	
Cassie	 B.	 Richardson,	 District	 2;	 Robert	 Preuss,	 District	
3;	Tim	P.	Mielke,	District	4;	Bruce	Degner,	District	9;	Mark	
Groose,	 District	 10;	 Meg	 Turville-Heitz,	 District	 16;	 Joan	
Callan,	District	27;	and	Anthony	Gulig,	District	28	introduced	
themselves.

Wehmeier	certified	compliance	with	the	Open	Meetings	
Law.

Approval	 of	 the	Agenda.	 Christensen	moved	 to	 bring	
Planning	 and	 Zoning	Report	 and	Ordinance,	 #20a	 and	 b,	
to	right	after	Public	Comment	and	to	otherwise	continue	as	
drafted.	Seconded	by	Poulson	and	passed.
Adoption of Rules of Order.
Wehmeier introduced Ordinance No. 2022-01.
Repeal	Board	of	Supervisors	Rules	of	Order	2020-2022	and	
recreate	Board	of	Supervisors	Rules	of	Order	2022-2024.
Braughler moved to repeal and recreate Ordinance No. 
2022-01, the Board of Supervisors Rules of Order 2022-
2024. Seconded by Morris and passed as amended be-
low.
Jones moved to Amend the 2022-2024 County Board 
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Rules as follows:
Section 3.05 STANDING COMMITTEES.
2. a) BROADBAND WORKING GROUP	 –	Five	 to	Seven
members	appointed	by	the	County	Board	Chair,	consisting
of	at	 least	one	member	 from	 the	Finance	Committee,	one
member	from	the	Jefferson	County	Economic	Development
Consortium,	 one	 member	 from	 the	 Planning	 and	 Zoning
Committee,	 one	 member	 from	 the	 Executive	 Committee,
and	 one	member	 of	 the	 public.	 	Any	 additional	 members
shall	be	County	Board	Supervisors	selected	by	the	County
Board	Chair.	The	Broadband	selected	by	the	County	Board
Chair.		The	Broadband	Working	group	will	be	responsible	for
policy	oversight	of	the	expansion	and	improvement	of	Broad
Band	within	Jefferson	County.		Members	will	be	paid	a	per
diem and mileage for meeting attendance in accordance
with	County	Policy.		The	Working	Group	will	dissolve	at	the
end	of	the	2022-2024	County	Board	term.
Seconded by Backlund and passed.
Jones moved to Amend the 2022-2024 County Board 
Rules as follows:
Section 3.05 STANDING COMMITTEES.
2. e) FINANCE COMMITTEE -	Five	members	appointed	by
the	County	Board	Chair	consisting	of	County	Board	Super-
visors.	This	Committee	shall	 receive	 the	proposed	County
budget	 from	 the	 County	 Administrator	 and	 shall	 conduct
hearings	necessary	 in	 the	 review	of	 the	proposed	budget.
The	Committee	shall	make	necessary	permitted	transfers	as
authorized	 by	 the	 provisions	 of	 s.	 65.90(5)(b),	Wis.	 Stats.
The	Committee	shall	propose	utilization	of	contingency	bud-
get	 and	 necessary	 budget	 transfers	 and	 amendments	 re-
quiring	County	Board	action.	[Am.	03/14/06,	Ord.	2005-48d;
Am.	05/11/04,	Ord.	2004-04;	03/09/10,	Ord.	2009-24;	Ord.
No.	 2014-	 11,	 07/08/2014;	Ord.	No.	 2018-01,	 04/17/2018]
The Committee shall recommend to the Board the auditors
to	be	employed,	and	shall	report	to	the	Board	the	results	of
such	audits.	The	Finance	Committee	shall	meet	each	month
to	audit	and	approve	for	payment	proper	vouchers,	expen-
ditures	and	claims	against	 the	County.	 [Ord.	No.	2018-01,
04/17/2018]	The	Committee	shall	review	insurance	to	be	car-
ried and also the insurance carrier to which such insurance
shall	be	awarded.	The	Committee	shall	be	authorized	to	re-
new	insurance	contracts	without	bidding	same,	when	it	finds
renewal	 is	 in	 the	 best	 interest	 of	 Jefferson	County,	 select
investment	advisors/brokers,	select	vendors	for	professional
services	related	to	financial	matters	if	required	by	the	Jeffer-
son	County	Purchasing	Policy	and	select	P-Card	vendors.
[Ord.	No.	2018-01,	04/17/2018]	The	Committee	shall	have
the	authority	to	resolve	claims	against	the	County	in	amounts
over	$25,000	up	to	the	County’s	self-insured	retention	(SIR)
amount	 after	 consulting	with	 the	County’s	 insurance	 carri-
er,	the	County	Administrator	and	Corporation	Counsel.	[Cr.

Case 2022CV000334 Document 28 Filed 02-27-2023 Page 2 of 10

2 of 10
A-APP. 255

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 157 of 309



Monday, April 19, 2022 

04/16/02,	Ord.	2002-04;	Ord.	No.	2018-01,	04/17/2018]	The	
Committee	shall	supervise	the	collection	of	delinquent	taxes	
and	is	authorized	to	sell	foreclosed	properties	in	accordance	
with	 Resolution	 No.	 2002-16.	 [Am.	 08/13/02,	 Ord.	 2002-
16;	03/14/06,	Ord.	2005-48d,	effective	04/18/06;	03/13/12,	
Ord.	 2011-24]	 The	 Committee,	 on	 a	 case-by-case	 basis,	
shall	recommend	to	the	Board	of	Supervisors	the	allocation	
of	 the	 proceeds	 from	 the	 sale	 of	 county-owned	 farmland	
to	 possibly	 increase	 the	acreage	of	 farmland	permanently	
protected	from	development,	and	to	leverage	state	and	fed-
eral	funds	for	the	acquisition	of	conservation	easements	to	
protect	 farmland	 (Resolution	No.	2008-15).	 [Ord.	2016-01,	
04/19/2016]	Unless	 otherwise	 provided	 by	 statute	 or	 ordi-
nance,	 the	 Finance	 Committee	 shall	 oversee	 the	 sale	 of	
county-owned	land	in	addition	to	land	obtained	through	tax	
foreclosure	and	shall	present	contracts	for	sale	of	such	land	
to	 the	Board	 for	approval.	 [Ord.	No.	2007-39,	03/11/2008;	
Ord.	No.	2018-01,	04/17/2018]	The	Committee	provides	pol-
icy	oversight	of	the	County	Treasurer,	Finance	Department	
and	Child	Support	Office	in	handling	policy	matters	related	to	
those	offices	and	shall	present	matters	to	the	County	Board	
on	behalf	of	said	offices	whenever	necessary.	[am.	3/13/12,	
Ord.	2011-24;	Ord.	2016-01,	04/19/2016,	Ord.	No.	2018-	01,	
04/17/2018]	[Ord.	No.	2002-05,	04/15/2002;	Ord.	No.	2002-
16,	 08/13/2002;	 Ord.	 No.	 2004-04,	 05/11/2004;	 Ord.	 No.	
2005-48d,	03/14/2006;	Ord.	No.	2009-24,	03/09/2010;	Ord.	
No.	 2011-24,	 03/13/2012;	 Ord.	 No.	 2014-11,	 07/08/2014;	
Ord.	No.	2016-01,	04/19/2016]
Seconded by Jaeckel and passed.
Christensen moved to Amend the 2022-2024 County 
Board Rules as follows:
3.06  BOARDS, COMMISSIONS, COMMITTEES AND 
OTHER BODIES. 
1. The following Boards, Commissions, Committees and
Other	Bodies	created	by	the	County	or	to	which	the	County
has	a	 right	 to	 appoint	 representatives,	 shall	 be	 elected	or
appointed	in	the	manner	provided	by	law,	ordinance	or	rule.
The Chair or either Vice Chair may attend the meetings of
Boards,	Commissions,	Committees	and	Other	Bodies,	but
are	not	 to	be	considered	ex-officio	members	and	may	not
serve	to	establish	a	quorum	or	vote. Members of Boards, Com-
missions, Committees or other bodies where only one County 
Board member or other appointed member is serving as a repre-
sentative of Jefferson County shall, in March of each year, submit 
to the County Clerk a report to include the number of meetings 
attended and a brief discussion of the major work of the body.  
The report shall be distributed to the County Board as a Commu-
nication at the April County Board meeting. [Am.	03/14/06,	Ord.
2005-49a;	Ord.	No.	2018-01,	04/17/2018]
Seconded by Nass and passed.
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Jones moved to Amend the 2022-2024 County Board 
Rules as follows:
3.02 ORGANIZATION. 
6. The	County	Board	Chair	is	authorized	and	directed	to	at-
tend meetings and conferences on matters directly related to
County	government.	The	County	Board	Chair	may	designate
member(s)	of	the	County	Board	to	attend	such	meetings	and
conferences,	either	 in	place	of	 the	Chair	or	along	with	 the
Chair. The County Board Chair, the Vice Chairs and such
other	Board	members	as	may	be	designated	by	the	Chair,
shall	be	entitled	 to	meeting	 fees	or	per	diem	and	mileage
for	attending	such	meetings	and	conferences,	all	subject	to
the	regular	rules	of	the	County	Board	pertaining	to	meeting
fees,	per	diems,	mileage	and	expenses.	The	County	Board
Chair	shall	be	entitled	to	a	meeting	fee	for	meeting	with	the
County	Administrator.		Board	members	attending	meetings
and conferences in addition to regularly scheduled meet-
ings,	including	educational	meetings	and	events,	shall	notify
the	County	Administrator	not	less	than	72	hours	in	advance
of	said	meeting	or	conference	in	order	to	permit	the	County
Administrator	to	give	any	necessary	Open	Meeting	notices
as	may	be	required.	No	per	diems,	meeting	fees	or	expens-
es	shall	be	paid	to	Board	members	attending	meetings	and
conferences in addition to regularly scheduled meetings,
including	 educational	meetings	 and	 events,	who	 have	 not
been	authorized	to	attend	by	the	County	Board	Chair.		Uti-
lization	of	remote	attendance	at	all	County	meetings	to	fa-
cilitate	 the	 transaction	 of	County	 business	 is	 permitted	 by
County	Board	Supervisors	when	serving	as	a	member	of	the
Jefferson	County	Board	of	Supervisors	or	as	an	appointed
member	of	a	Board,	Commission,	Committee,	or	other	body
on	 behalf	 of	 Jefferson	County.	 County	 Board	 Supervisors
shall	have	the	same	rights	and	privileges	when	appearing	by
remote	attendance	as	they	would	have	when	appearing	 in
person.	The	official	meeting	shall	be	noticed	as	taking	place
at	a	physical	 location	on	the	meeting	agenda.	If	appearing
remotely,	 it	 is	 the	responsibility	of	 the	member	 to	maintain
audio	and	video	connectivity	with	the	official	meeting	site.		If
connectivity	is	lost,	but	the	physical	location	of	the	meeting
maintains a quorum, the meeting may continue in the dis-
cretion	of	the	chair.	If	connectivity	is	lost	and	there	is	a	quo-
rum	of	members	appearing	remotely,	 the	meeting	shall	be
adjourned	until	connectivity	is	reestablished	with	the	official
meeting location or rescheduled to another date and time in
accordance	with	the	Wisconsin	Open	Meetings	Law.		As	a
courtesy,	committee	members	planning	 to	attend	 remotely
should	provide	24	hours’	notice	in	advance	of	a scheduled
meeting	 to	 the	County	Clerk.	Members	attending	remotely
must	be	able	to	be	heard,	and	when	video	is	available	to	the
member	attending	remotely,	seen	by	Committee	members
and	public	who	are	present	at	 the	physical	 location	of	 the
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meeting.		Loss	of	connectivity	will	result	in	the	member	be-
ing	considered	absent	from	that	portion	of	the	meeting	after	
connectivity	is	lost.		If	the	meeting	is	convened	in	closed	ses-
sion,	any	member	attending	remotely	shall	inform	the	board	
or	committee	chair	as	appropriate,	 that	no	other	person	 is	
present	with	them	and	to	the	best	of	their	knowledge	no	oth-
er	person	can	view	or	hear	any	portion	of	the	closed	session	
meeting	unless	such	person	is	allowed	to	attend	closed	ses-
sion	meetings	by	the	County	Board	rules	or	expressly	autho-
rized	to	attend	the	closed	session	meeting	by	the	committee.		
[am.	03/09/10,	Ord.	2009-24;	Ord.	No.	2014-06,	05/13/2014;	
Ord.	No.	2018-01,	04/17/2018]	
Seconded by Johns and passed.
Appointment of ballot clerks by County Clerk McGraw. 
The	Board	proceeded	 to	 the	election	of	 the	County	Board	
Chair and Vice Chairs. County Clerk McGraw read Section 
3.02(1)	of	the	County	Board	Rules	regarding	electing	a	Chair,	
Vice	Chair	and	a	Second	Vice	Chair.		McGraw	appointed	the	
following	ballot	clerks:		Marc	DeVries,	Benjamin	Wehmeier,	
Amy	Listle,	Deb	Schroedl,	and	Matt	Zangl.
Election of County Board Chair.
Election	of	County	Board	Chair.		Nominations	were	made	by	
written,	secret	ballot	for	County	
Board	Chair.	Nominated	were	Jones,	Braughler,	and	Nass.	
Jones declined the nomination. McGraw called on Chair 
nominees	 to	give	a	brief	 statement	 up	 to	 three	minutes	 in	
length.		The	first-round	nominees	for	Chair	were	tallied,	and	
Nass	was	elected	as	Chair.
Chair Nass presides over the rest of the meeting.
Nominations	were	made	by	written,	secret	ballot	for	First	Vice	
Chair.		Nominated	were	Jones,	Poulson,	Braughler,	Wineke,	
and	Christensen.	Jones,	Poulson,	and	Christensen	declined	
the	nomination.		The	Chair	called	on	First	Vice	Chair	nomi-
nees	to	give	a	brief	statement	up	to	three	minutes	in	length.		
The	ballot	for	First	Vice	Chair	were	tallied,	and	Wineke	was	
elected	First	Vice	Chair.
Nominations	were	made	by	written,	secret	ballot	for	Second	
Vice	 Chair.		 Nominated	 were	 Jones,	 Poulson,	 Braughler,	
Jaeckel, Smith, and Christensen. Jones, Jaeckel, and Smith 
declined the nomination.  The Chair called on Second Vice 
Chair	nominees	to	give	a	brief	statement	up	to	three	minutes	
in	length.		The	first-round	nominees	moving	on	to	the	second	
round	 were	 Poulson	 and	 Christensen.	 The	 second-round	
ballot	for	Second	Vice	Chair	were	tallied,	and	Poulson	was	
elected as Second Vice Chair.
Committee Elections:
No	Elections.
Communications: 
County Clerk McGraw presented the following 
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communications:
1. Treasurer’s	Monthly	Report.
2. Notice	of	Public	Hearing	from	the	Jefferson	County	Plan-
ning	and	Zoning	Committee	for	a	hearing	to	be	held	on	April
21,	2022,	at	7:00	p.m.
3. Recognition	 of	 Sheriff’s	 Proclamation	 proclaiming	 the
week	of	April	10	through	April	16,	2022,	as	National	Public
Safety Telecommunicators Week.
Public Comment: 
11	Members	of	 the	public	 spoke	on	 the	Zoning	Ordinance	
Amendment	for	the	Brunson	property. 
Jaeckel, Planning and Zoning Committee Chair, 
introduced the following report:
REPORT	 TO	 THE	 HONORABLE	 MEMBERS	 OF	 THE	
JEFFERSON	 COUNTY	 BOARD	 OF	 SUPERVISORS	 by	
the	 Jefferson	 County	 Planning	 and	 Zoning	 Committee	
recommending	 approval	 of	 petitions	 to	 amend	 the	 official	
zoning	map	of	Jefferson	County.
Jaeckel, Highway Committee Chair, introduced 
Ordinance No. 2022-02.

WHEREAS,	the	Jefferson	County	Board	of	Supervisors	
has	heretofore	been	petitioned	to	amend	the	official	zoning	
map	of	Jefferson	County,	and

WHEREAS	 Petition	 R4379A-22	 was	 referred	 to	 the	
Jefferson	County	Planning	and	Zoning	Committee	for	pub-
lic	hearing	on	February	17,	2022	and	Petitions	R4391A-22,	
R4392A-22,	 R4393A-22,	 R4394A-22,	 R4395A-22,	
R4396A-22	and	R4397A-22	were	referred	for	public	hearing	
on	March	17,	2022,	and

WHEREAS	the	proposed	amendments	have	been	giv-
en	due	consideration	by	 the	Board	of	Supervisors	 in	open	
session, 

NOW,	THEREFORE,	BE	 IT	ORDAINED	 that	 the	 Jef-
ferson	County	Board	of	Supervisors	does	amend	the	official	
zoning	map	of	Jefferson	County	as	follows
Jaeckel moved for the adoption of Ordinance No. 2021-
02. Seconded by Christensen.
Jaeckel moved to divide the Question to allow for sepa-
rate consideration of the Petition to rezone, FROM A-1, 
EXCLUSIVE AGRICULTURAL TO A-2, AGRICULTURAL 
AND RURAL BUSINESS
Create	 a	 7.4-ac	A-2	 zone	 near	W1432 County Rd B on 
PIN	006-0716-1642-000	(24	ac),	Town	of	Concord.		This	is	
in	accordance	with	Sec.	11.04(f)7	of	 the	Jefferson	County	
Zoning	Ordinance.		Rezoning	is	conditioned	upon	road	ac-
cess	approval,	receipt	of	a	suitable	soil	test	if	bathrooms	are	
proposed,	and	upon	approval	and	recording	of	a	final	certi-
fied	survey	map	for	the	lot.		R4379A-22	–	Donald	&	Nancy	
Brunson. Seconded by Poulson and passed. Question 
divided. 
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Vote on remaining Petitions,	 excluding	 the	 Brunson	
Property	Petition	for	W1432	County	Rd	B	on	PIN	006-0716-
1642-000, passed.
Kannard	 abstained	 from	 voting	 due	 to	 potential	 conflict	 of	
interest.
Martin moved to postpone action on the Brunson 
Property Petition to May 10, 2022 County Board 
Meeting. Seconded by Johns and failed to pass. Ayes 10 
(Richardson,	Degner,	Groose,	Johns,	Smith,	Martin,	Turville-
Heitz,	Callan,	Gulig,	Christensen),	Noes	18	(Jones,	Preuss,	
Braughler,	 Morris,	 Wineke,	 Nass,	 Kutz,	 White,	 Drayna,	
Backlund,	 Kannard,	 Poulson,	 Jaeckel,	 Lindl,	 Foelker,	
Fitzgerald,	 Roberts,	 Mielke),	 Abstain	 0,	 Absent	 2	 (Lund,	
Herbst).
Poulson moved to close debate (move the previous 
question). Seconded by Jaeckel and passed.	 Ayes	 21	
(Jones,	 Richardson,	 Preuss,	 Mielke,	 Braughler,	 Morris,	
Wineke,	Degner,	Groose,	Johns,	Turville-Heitz,	Kutz,	Dray-
na,	 Backlund,	 Poulson,	 Jaeckel,	 Lindl,	 Foelker,	 Fitzgerald,	
Callan,	Roberts),	Noes	6	(Smith,	Martin,	Nass,	White,	Gulig,	
Christensen),	Abstain	1	(Kannard),	Absent	2	(Lund,	Herbst).
Kannard	 abstained	 from	 voting	 due	 to	 potential	 conflict	 of	
interest.
Vote on Petition to Rezone W1432	County	Rd	B,	PIN	006-
0716-1642-000,	Brunson	Property.	passed.
Kannard	 abstained	 from	 voting	 due	 to	 potential	 conflict	 of	
interest.
Backlund, Buildings and Grounds Committee Vice 
Chair, introduced Resolution No. 2022-09. Awarding 
Bids for 2022 Capital Project - South Campus Improve-
ments (Phase 2), Fair Park Improvements and Court-
house Judicial Entrance

NOW,	THEREFORE,	BE	IT	RESOLVED	that	the	Coun-
ty	Administrator	 is	 authorized	 to	 enter	 into	 contracts	 with	
Maas Brothers Construction to hold contracts for General 
Construction	 –$596,900,	 and	 construction	 management	
– $260,344	 -	$857,244,	Heating,	Ventilation,	and	Air	Con-
ditioning	(HVAC)	–	Zien	Mechanical	-	$566,611,	Electrical	–
Ready	Electric	-	$449,545,	and	Plumbing	–	North	American
Mechanical	-	$168,000.
Fiscal Note:  Total project costs for the proposed resolution
are as follows:
Description Base Bid Contractor
BP	#01	–	General	 $			596,900.00	 Maas	Bros.	
Construction  Construction
BP	#02	–	HVAC	 $			566,611.00	 Zien
BP	#03	–	Electrical	 $			449,545.00	 Ready	Electric
BP	#04	–	Plumbing	 $			168,000.00	 North	American	

Mechanical
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Removal	&	Salvage	of	
High-Density	Storage
Detention Door  $					22,075.00
Material	Purchase	
General	Conditions	 $					43,718.00
Supervision-PM	&	Full-	$					79,000.00
Time	Superintendent	
CM	Fee	(6.00%)	 $			115,550.94
Construction 
Manager	Bond	 $					16,331.20	
Total Construction 
Contract $2,041,399.94
Backlund moved for the adoption of Resolution No. 
2022-09. Seconded by Lindl and passed. Ayes	28	(Jones,	
Richardson,	 Preuss,	 Mielke,	 Braughler,	 Morris,	 Wineke,	
Degner,	 Groose,	 Johns,	 Smith,	 Martin,	 Nass,	 Turville-
Heitz,	 Kutz,	 White,	 Drayna,	 Backlund,	 Kannard,	 Poulson,	
Jaeckel,	 Lindl,	 Foelker,	 Fitzgerald,	 Callan,	 Gulig,	 Roberts,	
Christensen),	Noes	0,	Abstain	0,	Absent	2	(Herbst,	Lund).
Backlund, Buildings and Grounds Committee Vice 
Chair, introduced Resolution No. 2022-10. Awarding 
Contract to Stanley Security for Jail Security System 
Upgrades and Additions

NOW,	THEREFORE,	BE	IT	RESOLVED	that	the	Coun-
ty	Administrator	 is	 authorized	 to	 enter	 into	 contracts	 with	
Stanley	Security	for	$172,410	and	is	authorized	a	contingen-
cy	budget	of	$30,305.
Fiscal Note: This project is budgeted for in account number 
11201.594822 and funded by budget carryover, which was 
approved by the County Board of Supervisors on March 8, 
2022, in the amount of $202,715.  No budget adjustment is 
necessary.
Backlund moved for the adoption of Resolution No. 
2022-10. Seconded by Morris and passed.
Jones, Finance Committee Chair, introduced Resolu-
tion No. 2022-11.
Requesting the State of Wisconsin to Revise the Cur-
rent Real Estate Transfer Fee Revenue Sharing Formu-
la.

NOW,	THEREFORE,	BE	IT	RESOLVED	by	the	Jeffer-
son	County	Board	of	Supervisors	in	session	this	19th	day	of	
April,	2022	that	the	State	of	Wisconsin	is	hereby	requested	
to	revise	the	real	estate	transfer	fee	share	formula	to	again	
allow	Wisconsin	 Counties	 to	 retain	 50%	 of	 all	 real	 estate	
transfer	fees	collected,	with	50%	to	be	remitted	to	the	State.

BE	IT	FURTHER	RESOLVED,	that	a	copy	of	this	res-
olution	is	sent	to	Governor	Tony	Evers,	all	members	of	the	
State	 Legislature	 representing	 Jefferson	 County,	 the	Wis-
consin Counties Association and all other Wisconsin Coun-
ties.
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Fiscal Note:  This resolution has no fiscal impact at this time.
Jones moved for the adoption of Resolution No. 2022-
11. Seconded by Christensen and passed.
Poulson out at 5:50 p.m.
Braughler, Human Resources Committee Chair, intro-
duced Resolution No. 2022-12. Creating a full-time Com-
munity Health Worker position at the Health Department

NOW,	 THEREFORE,	 BE	 IT	 RESOLVED	 that	 the	 po-
sition	of	 one	 full-time	Community	Health	Worker	 is	 hereby	
created	and	the	2022	County	Budget	setting	forth	positions	
at	the	Health	Department	be	and	is	hereby	amended	to	fund	
one	full-time	Community	Health	Worker	position	at	the	Health	
Department	to	become	effective	upon	passage	of	this	resolu-
tion. 
Fiscal Note: The Community Health Worker position costs a 
total of $47,722 for salary and fringe benefits for the remain-
der of 2022 and is fully funded through the Drug-Free Com-
munities (DFC) Support Program Grant. The former Public 
Health Nurse position will currently remain unfilled, therefore 
no new tax-levy is required for this position.   This is a budget 
amendment.   County Board approval requires a two-thirds 
vote of the entire membership of the County Board (20 votes 
of the 30-member County Board).
Braughler moved for the adoption of Resolution No. 2022-
12. Seconded by Jaeckel and passed. Ayes	 27	 (Jones,
Richardson,	 Preuss,	 Mielke,	 Braughler,	 Morris,	 Wineke,
Degner,	Groose,	Johns,	Smith,	Martin,	Nass,	Turville-Heitz,
Kutz,	 White,	 Drayna,	 Backlund,	 Kannard,	 Jaeckel,	 Lindl,
Foelker,	 Fitzgerald,	 Callan,	 Gulig,	 Roberts,	 Christensen),
Noes	0,	Abstain	0,	Absent	3	(Herbst,	Lund,	Poulson).
Morris introduced Proclamation 2022-01, Proclaiming	
May	18,	2022,	as	Jefferson	County	Peace	Officer’s	Memorial	
Day in Jefferson County. 
Morris moved for the adoption of the Proclamation 2022-
01, Seconded by Gulig and passed.
Appointments by County Administrator:
Wehmeier, County Administrator, introduced the 
following appointments:
By	 virtue	 of	 the	 authority	 vested	 in	 me	 under	 Section	
59.18(2)(b)	of	the	Wisconsin	Statutes,	I	respectfully	request	
confirmation	of	the	following	appointment:

Barb	Elwood-Goetsch,	Ixonia,	WI,	to	the	Oconomowoc	
Library	Board	for	a	3-year	term	ending	April	15,	2025.
Jaeckel moved to confirm the above appointment. 
Seconded by Morris and passed.
Public Comment: (General) None
Announcements: 
Nass	 temporarily	 appointed	 the	 4	 prior	 members	 of	 the	
Planning	 and	 Zoning	 Committee	 to	 continue	 and	Wineke	
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as the 5th	member	of	that	committee.	Nass	also	temporarily	
appoints	Kannard	and	Kutz	to	the	Home	Consortium	Board.
County	Board	of	Supervisors	Orientation	Meeting	was	held	
April	12,	2022.
Supplemental	 information	presented	at	 the	April	 19,	2022,	
Jefferson	 County	 Board	 meeting	 will	 be	 available	 at	 the	
County	Clerk’s	office	upon	request	during	regular	Courthouse	
hours	or	on	the	County’s	website	at	www.jeffersoncountywi.
gov.	
There being no further business, Jaeckel moved that the 
Board adjourn. Seconded by Backlund and passed at 
6:07 p.m.
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REPORT

TO THE HONORABLE MEMBERS OF THE JEFFERSON COUNTY

BOARD OF SUPERVISORS

The Jefferson County Planning and Zoning Committee, having considered 

petitions to amend the official zoning map of Jefferson County, filed for 

public hearing held on February 17 and March 17, 2022 as required by law 

pursuant to Wisconsin Statutes, notice thereof having been given, and being 

duly advised of the wishes of the town boards and persons in the areas 

affected, hereby makes the following recommendations:

APPROVAL OF PETITIONS R4379A-22, R4391A-22, R4392A-22, 

R4393A-22, R4394A-22, R4395A-22, R4396A-22 AND R4397A-22

DATED THIS TWENTY-EIGHTH DAY OF MARCH, 2022 

Blane Poulson, Secretary

THE PRIOR MONTH’S AMENDMENTS, R4377A-22, R4378A-22, R4380A-22, 
R4381A-22, R4382A-22, R4383A-22, R4384A-22, R4385A-22, R4386A-22, R4387A- 
22, R4388A-22, R4389A-22 AND R4390A-22 ARE EFFECTIVE UPON PASSAGE 

BY COUNTY BOARD, SUBJECT TO WIS. STATS. 59.69(5)

33

Case 2022CV000334 Document 32 Filed 03-13-2023
FILED
03-13-2023
Clerk of Circuit Court
Cindy R. Hamre Incha

2022CV000334

1 of 4
A-APP. 264

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 166 of 309



Page 2 of 4Case 2022CV000334 Document 32 Filed 03-13-2023

2 of 4
A-APP. 265

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 167 of 309



Page 3 of 4

ORDINANCE NO. 2022-02

Amending Official Zoning Map

WHEREAS, the Jefferson County Board of Supervisors has heretofore been petitioned to 
amend the official zoning map of Jefferson County, and

WHEREAS Petition R4379A-22 was referred to the Jefferson County Planning and Zoning 
Committee for public hearing on February 17, 2022 and Petitions R4391A-22, R4392A-22, 
R4393A-22, R4394A-22, R4395A-22, R4396A-22 and R4397A-22 were referred for public 
hearing on March 17, 2022, and

WHEREAS the proposed amendments have been given due consideration by the Board of 
Supervisors in open session,

NOW, THEREFORE, BE IT ORDAINED that the Jefferson County Board of Supervisors 
does amend the official zoning map of Jefferson County as follows:

FROM A-l, EXCLUSIVE AGRICULTURAL TO A-2, AGRICULTURAL AND RURAL
BUSINESS

Create a 7.4-ac A-2 zone near W1432 County Rd B on PIN 006-0716-1642-000 (24 ac), Town 
of Concord. This is in accordance with Sec. 11,04(f)7 of the Jefferson County Zoning Ordinance. 
Rezoning is conditioned upon road access approval, receipt of a suitable soil test if bathrooms are 
proposed, and upon approval and recording of a final certified survey map for the lot. R4379A- 
22 - Donald & Nancy Brunson

FROM A-T, AGRICULTURAL TRANSITION & A-l, EXCLUSIVE AGRICULTURAL 
TO A-3, AGRICULTURAL/RURAL RESIDENTIAL

Create a 4.71-ac lot around the home & buildings at N795 Tamarack Rd, Town of Palmyra from 
partofPIN 024-0516-2713-000 (40 ac). This is in accordance with Sec. 11.04(f)8 of the Jefferson 
County Zoning Ordinance. Rezoning is conditioned upon approval and recording of a final 
certified survey map for the lot, including extraterritorial plat review if necessary. R4391A-22 - 
Jeanette C Poulson Family Trust

FROM A-l, EXCLUSIVE AGRICULTURAL TO A-3, AGRICULTURAL/RURAL
RESIDENTIAL

Rezone approximately 2.8 ac of PIN 024-0516-2742-000 (37.8 ac) to add it to an adjoining 2.2-ac 
A-3 zoned lot at N683 Tamarack Rd, Town of Palmyra. This is in accordance with Sec. 11.04(f)8 
of the Jefferson County Zoning Ordinance. Rezoning is conditioned upon approval and recording 
of a final certified survey map for the lot, including extraterritorial plat review if necessary. 
R4392A-22 -Jeanette C Poulson Family Trust

Create a 2.47-ac building site at the intersection of Bakertown Rd and Pioneer Dr from part of 
PIN 006-0716-2942-000 (40.703 ac), Town of Concord. This is in accordance with Sec. 11.04(f)8 
of the Jefferson County Zoning Ordinance. The proposal utilizes the last available A-3 zone for 
the property; therefore, rezoning is conditioned upon recording of an affidavit acknowledging that 
fact. It is further conditioned upon road access approval, receipt by Zoning of a suitable soil test 
and approval and recording of a final certified survey map of the lot. R4393 A-22 - James E Gilbert
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Page 4 of 4

Create three new building sites, one of 1.9 ac and two of 1.89 ac, all on Switzke Rd in the Town 
of Farmington from part of PIN 008-0715-0432-004 (5.6 ac). This is in accordance with Sec. 
11.04(f)8 of the Jefferson County Zoning Ordinance. The proposal utilizes the last available A-3 
zone for the property; therefore, rezoning is conditioned upon recording of an affidavit 
acknowledging that fact. It is further conditioned upon road access approval and receipt by Zoning 
of a suitable soil test for each lot, and approval and recording of a final certified survey map. No 
development on slopes greater than 20% is allowed. R4394A-22 - Richard Helman

Rezone approximately 1.5 ac of PIN 022-0613-3122-002 (15.443 ac) to add it to an existing 
adjacent A-3 zone owned by the Wolfs at N2803 County Rd C, Town of Oakland. This is in 
accordance with Sec. 11.04(f)8 of the Jefferson County Zoning Ordinance. The proposal utilizes 
the last A-3 zone for the property; therefore, rezoning is conditioned upon recording of an affidavit 
acknowledging that fact. It is further conditioned upon approval and recording of a final certified 
survey map for the lot. R4395A-22 - Connie & Jerry Wolf/Jay & Deloris Kogle Trust Property

Create a 2-ac lot around the home at N4062 County Road E from part of PIN 026-0616-1422- 
GOO (33.965 ac) in the Town of Sullivan. This is in accordance with Sec. 11.04(f)8 of the Jefferson 
County Zoning Ordinance. Rezoning is conditioned upon approval and recording of a final 
certified survey map for the lot, including extraterritorial plat review if necessary. R4396A-22 - 
Barry & Pauline Stephan:

Create a 3-ac lot around the home at N7691 Newville Rd in the Town of Waterloo from part of 
PIN 030-0813-3321-001 (30.25 ac). This is in accordance with Sec. 11.04(f)8 of the Jefferson 
County Zoning Ordinance. Rezoning is conditioned upon approval and recording of a final 
certified survey map for the lot. R4397A-22 - Heidi Rabat & Wayne Meier/RNH Trust Property

The above zoning amendments shall be null and void and have no effect one year from the date of 
County Board approval unless all applicable conditions have been completed.

Voice Vote - Passed

)STATE OF WISCONSIN
)ss
)COUNTY OF JEFFERSON

I, Audrey McGraw, County Clerk of Jefferson County, Wisconsin, do hereby certify that 
the attached is a true and correct copy of Ordinance No. 2022-02, adopted at the April 19, 2022, 
Session of the County Board of Supervisors at the County Courthouse in the City of Jefferson.

WITNESS MY HAND, AND SEAL this 25th day of April 2022.°d"\£0.... <$\
i$( % %

Referred By: V®COU^''
Planning and Zoning Committee

UlliklAMMSml
AudSyMcGraw Jj
Jefferson County Clerk 
Jefferson, Wisconsin

04-19-2022

REVIEWED: Corporation Counsel: JBW ; Finance Director
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·1· · · · · · · · · · · · ·PROCEEDINGS

·2· · · · (58:08 - 01:48:40)

·3· · · · · · ·CHAIR WEHMEIER:· That takes us to public

·4· ·comment.· And I have one, two, three, four, five, six,

·5· ·seven -- I have 11 folks signed up for public -- public

·6· ·comment -- comment, and all would like to speak.· So

·7· ·we'll begin with Dale Konle.· We have three minutes

·8· ·each.

·9· · · · · · ·MR. KONLE:· Hello.· My name is Dale Konle.  I

10· ·live at N6204 Stonewood Drive, Watertown, Wisconsin.  I

11· ·am the Concord town chair.· This is in regards to the

12· ·Brunsons' opposed proposal for building ten large

13· ·storage sheds on Highway B in Concord near I-94

14· ·interchange.· I'd like to talk a little about town

15· ·board and the comprehensive plan that's in relation to

16· ·proposals in rezoning.

17· · · · · · ·The district -- the desired role of the town

18· ·board, the structure of the town board is well-suited

19· ·for administering services.· They get roads plowed --

20· ·plowed, potholes fixed, parks mowed, et cetera.· If

21· ·they are not doing a good job in two years, you can

22· ·just elect a new board, say to improve; but land use

23· ·changes are forever.· In two years, you cannot elect a

24· ·new board to remove a Walmart.· That's why we have

25· ·long-term comprehensive plans, to provide more
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·1· ·stability over time, rather than having town zoning

·2· ·approaches change with each election.

·3· · · · · · ·The value of a comprehensive plan,

·4· ·comprehensive plans -- comprehensive plans take a while

·5· ·to make.· They provide a very thoughtful long-range

·6· ·view of what residents would like their community to

·7· ·look like and be like.· State comprehension plan laws

·8· ·require communities to be involved in the planning

·9· ·process.· Plans must be updated every ten years, but

10· ·changes can be made before then.· The process on how to

11· ·make changes is written into the plan.

12· · · · · · ·For towns in Jefferson County, land use

13· ·zoning is administered by the county.· The county has

14· ·its own plan, which it should follow.· I believe the

15· ·county plan refers to town plans, which means that

16· ·county zoning decisions should follow town plans.· The

17· ·final word on that, I understand, is to be worked out

18· ·by attorneys in the courts.

19· · · · · · ·Jefferson County has been consistent in

20· ·administering zoning in Concord up until this proposal

21· ·for ten large storage buildings by Donald and Nancy

22· ·Brunson on Highway B near I-94 Exchange.· Two members

23· ·of the county -- town board did approve this proposal,

24· ·but they do not represent the town plan or the wishes

25· ·of the citizens.· At the County Zoning Committee
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·1· ·hearing, 40 people wrote or spoke at the hearing to

·2· ·oppose the storage buildings.· One person spoke in

·3· ·favor, the Realtor.

·4· · · · · · ·In addition, we are in the process of

·5· ·updating our town plan.· At those meetings, many more

·6· ·people have indicated that they oppose this barn

·7· ·proposal.· I ask you to send this proposal of rezoning

·8· ·back to the zoning committee, table it, or just vote it

·9· ·down.· There are several legal questions that would be

10· ·easier to clarify before voting to approve this

11· ·proposal.

12· · · · · · ·Thank you.

13· · · · · · ·CHAIR WEHMEIER:· Thank you, Dale.

14· · · · · · ·Kimberly Miller.

15· · · · · · ·MS. MILLER:· Thank you for this chance to

16· ·speak.· I'm here to speak about the Brunson proposal

17· ·for rezoning for boat storage.· I want to emphasize the

18· ·abrupt change in county policy.· On February 28, this

19· ·proposal came before the zoning committee.· They stated

20· ·that they followed town plans and voted to postpone

21· ·action, effectively sending this back to the town for

22· ·us to work out the discrepancy between this proposal

23· ·and our town plan.· That seemed reasonable to us.

24· · · · · · ·But then the proposal was put back on the

25· ·next zoning committee agenda now for the March 28th
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·1· ·meeting.· At that meeting, county staff claimed that

·2· ·the county would no longer follow town plans, but

·3· ·instead just the town board's vote.· The committee,

·4· ·nonetheless, spent a lot of time discussing our plan

·5· ·and trying to justify this decision based on our plan,

·6· ·including one place where something was misread from

·7· ·how we -- how we have read it.

·8· · · · · · ·So it seemed puzzling to us that they spent a

·9· ·lot of time talking about our plan.· It was also very

10· ·puzzling to us that they, sometime in March, that they

11· ·changed from saying that they followed town plans to

12· ·saying that they would not follow town plans.· So when

13· ·you vote on this proposal, you are not just voting on

14· ·this proposal, but on a substantial and abrupt change

15· ·in county policy.· This sets a precedent for every town

16· ·in Jefferson County, and can even have statewide

17· ·implications, for the legal status of town plans.

18· · · · · · ·There's some unresolved questions about town

19· ·plans.· And we believe everyone should fully understand

20· ·the reasons behind the policy change and the potential

21· ·impacts of vote -- before voting on this specific

22· ·proposal.· Why are the county staff, you know, creating

23· ·this change in policy?· What are the implications of

24· ·this change in policy?· The county is required to

25· ·follow its own comprehensive plan, which mentions town
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·1· ·plans in several places.· Can the county simply change

·2· ·its interpretation of its comprehensive plan for this?

·3· · · · · · ·Also wanted to let you know, the Town of

·4· ·Concord does not currently have a town attorney.

·5· ·Citizens believed the town would hire an attorney at

·6· ·the April 12th board meeting to get legal advice on

·7· ·this, but the board did not hire an attorney, in part,

·8· ·because one member became very upset spending any money

·9· ·on an attorney.· So now a group of citizens are working

10· ·to hire an attorney, but neither of the attorneys we

11· ·contacted were available before tonight's meeting,

12· ·given the tight timeline from our board meeting, which

13· ·was yeah, I guess just a week ago.

14· · · · · · ·And finally, please note that those of us

15· ·speaking today represent a wider body of concerned

16· ·citizens.· We know people who would have liked to

17· ·attend and -- but and asked us to kind of convey their

18· ·concerns, because -- and some of them, it's because of

19· ·the 4:00 p.m. timeframe.· This meeting being earlier,

20· ·it makes it harder for people with jobs to be here.· We

21· ·also had some people who are have ill health but don't

22· ·have computer access for Zoom, including one person

23· ·with -- who is getting over COVID and so was not able

24· ·to be here.

25· · · · · · ·Thank you.
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·1· · · · · · ·CHAIR WEHMEIER:· Thank you very much.

·2· · · · · · ·I believe our next would be Sally Williams.

·3· · · · · · ·MS. WILLIAMS:· Hi.· I'm also asking you to

·4· ·deny the petition by the Brunsons to rezone 7.4 acres

·5· ·to A-2.· The proposal is inconsistent with town and

·6· ·county -- county comprehensive land use plans.· The

·7· ·town plan states on page 56, quote, the town will limit

·8· ·the establishment of new businesses to areas within the

·9· ·Town of Concord rural hamlet, and the town will not

10· ·support expansion of the current rural hamlet.

11· · · · · · ·The proposal in question creates a

12· ·significant new commercial development outside the

13· ·hamlet, and, thus, is inconsistent with the plan.· The

14· ·Jefferson County agricultural preservation plan states

15· ·on page 31, quote, whenever land is proposed for

16· ·rezoning from a certified farmland preservation zoning

17· ·district, such as A-1, to a non-certified zoning

18· ·district, like A-2, require that the following criteria

19· ·is met, B, the zoning is consistent applicable with the

20· ·town and county comprehensive plan.

21· · · · · · ·So the county plan does direct the county to

22· ·follow town plans, however, we have been told that

23· ·county zoning approvals would now be based on town

24· ·board decisions, rather than town plans.· If this

25· ·reflects an assumption by the county that an approval
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·1· ·by the town board indicates consistency with the town

·2· ·plan, that assumption is not valid.· This petition

·3· ·passed our town board by a two-to-one vote.

·4· · · · · · ·One of the supervisors who voted for the

·5· ·proposal, indicated ahead of the vote, that he should

·6· ·recuse himself due to his personal relationship with

·7· ·the petitioners.· He spoke at length as to why the

·8· ·petition should be denied, because it was inconsistent

·9· ·with the Concord plan, and then he voted to approve.

10· ·He later justified his decision by saying he felt he

11· ·had to take the financial status of the petitioner into

12· ·consideration.

13· · · · · · ·So if the county is no longer going to

14· ·recognize town plans, but defer -- defer to the

15· ·decisions of changing town boards, this leaves future

16· ·development to be guided by the subjective criteria of

17· ·favoritism and personal relationships rather than the

18· ·objective criteria thoughtfully set forth in long-range

19· ·planning.

20· · · · · · ·Regarding A-2 zoning, at the county zoning

21· ·meeting, the fact that the town had approved some

22· ·petitions to rezone -- rezone to A-2 in the past was

23· ·used as an argument that the town supports A-2 zoning

24· ·requests in general.· Basically, if one A-2 zone was

25· ·consistent with our plan, then all were; but there are
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·1· ·61 conditional uses in A-2 zoning.· Some are consistent

·2· ·with our plan, and some are not.

·3· · · · · · ·We have approved six A-2 zoning requests

·4· ·since the passage of our plan.· Two for small increases

·5· ·in size for commercial enterprise, which pre-existed

·6· ·our plan; two for the storage of contractors' equipment

·7· ·by homeowners for businesses operated offsite; and two

·8· ·for agricultural use.· The town has consistently denied

·9· ·requests for new commercial enterprises outside the

10· ·hamlet and A-2 zoning.· Denials include a wedding barn,

11· ·landscape business, kennel, disc golf course, and a

12· ·wrestling camp.

13· · · · · · ·Questions have also arisen about whether or

14· ·not our plan is valid since it expired in 2019.· At

15· ·that time the town chose to delay updating the plan

16· ·until after the census and after the new county plan

17· ·was complete.· We're currently in the process of

18· ·updating.· I would point out that prior to the decision

19· ·on the Brunson proposal, the town has continued to

20· ·operate as though the plan were in force.· Two of the

21· ·A-2 zoning requests, which were denied by the town

22· ·because they set up new commercial enterprises outside

23· ·the hamlet, were -- were decided in the last two years.

24· · · · · · ·Thank you.

25· · · · · · ·CHAIR WEHMEIER:· Thank you.
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·1· · · · · · ·Ronald Brandt.

·2· · · · · · ·MR. BRANDT:· Ronnie Brandt.· I got some land

·3· ·adjoining the Brunson -- Brunson property where both

·4· ·units are supposed to go.· It would be on my south side

·5· ·of my property.· And I'm concerned about that, the

·6· ·units, they're going to be up in the air for -- it just

·7· ·wouldn't like right.· I -- I oppose it.· And I'm

·8· ·concerned about the watershed on there.· Where is it

·9· ·going to go?· It's going to go -- right now it's going

10· ·on my land, but with the -- all the units, it's going

11· ·to be a lot more problems.· So I do oppose it.

12· · · · · · ·Thank you.

13· · · · · · ·CHAIR WEHMEIER:· Thank you.

14· · · · · · ·This takes us to, I believe, it's Mike is the

15· ·first name.· I cannot read the last name, but it looks

16· ·like it starts with a B.· It looks -- okay.· Thank you.

17· · · · · · ·MR. BOUCHE:· I'm a neighbor of Ronnie's, and

18· ·I'm -- I'm much concerned about the water runoff, too.

19· ·We talk about having ten buildings put on a seven-acre

20· ·plat.· They've already put five -- five buildings on a,

21· ·I don't know how big that piece of property is.· But by

22· ·the time you consider what's under shed, the percentage

23· ·of land for it to soak in to the cover, you're talking

24· ·almost a third of the property -- a quarter of the

25· ·property is going to be just building.· That doesn't
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·1· ·include the -- if they put asphalt in for a driveway,

·2· ·gravel in there, runoff.

·3· · · · · · ·We have not seen how big these buildings are

·4· ·going to be on this property.· We have not seen any,

·5· ·you know, any type of engineering where there's going

·6· ·to be a retention pond put somewhere.· Nothing.· I -- I

·7· ·just, I -- I think there needs to be more thought put

·8· ·into what they want to do on that property before it

·9· ·goes forward, if it even goes forward, because that

10· ·piece of property is not in the hamlet.

11· · · · · · ·And as Sally talked about, you know, we must

12· ·keep things in the hamlet if we're going to -- our

13· ·hamlet isn't even barely touched with commercial

14· ·property.· So why would we want to go outside the

15· ·hamlet?· That's just going to set up a, you know,

16· ·everyone that's on the edge of the hamlet being able to

17· ·push out if this goes through.

18· · · · · · ·Thank you.

19· · · · · · ·CHAIR WEHMEIER:· Thank you.

20· · · · · · ·Pete Gross.

21· · · · · · ·MR. GROSS:· I am Pete Gross, N5921 Jefferson

22· ·Road, Johnson Creek, Wisconsin.· I'm the real estate

23· ·guy in this county.· And I talk to a lot of people that

24· ·come into this county.· And I've been dealing with the

25· ·zoning office in this county for over 18 years.· In
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·1· ·fact, I was a planning commission member for the Town

·2· ·of Aztalan for nine, was involved in the Smart Growth

·3· ·Plan Committee for the county, and I was also the one

·4· ·that helped develop our comp plan in the Town of

·5· ·Aztalan.

·6· · · · · · ·And the bottom line is, comp plans are a

·7· ·plan, they're a guide, they are not law.· An ordinance

·8· ·is what is law and they adopted the Jefferson County

·9· ·ordinance.

10· · · · · · ·It's interesting how people can twist the

11· ·truth, and that's been going on in this whole process.

12· ·We've been through due process.· They've been delayed

13· ·an extra month by going out and getting a posse behind

14· ·them with nonfactual information.· I'm going to tell

15· ·you right now, there is an engineered plan for the

16· ·runoff.· The zoning committee has analyzed that.· They

17· ·postponed it a month to come in here.

18· · · · · · ·Everybody has been really good.· This county

19· ·has been awesome to work with, with the zoning

20· ·committee.· They are very well-trained.· They know how

21· ·to follow their ordinance.· The attorney was there

22· ·guiding them, and they did approve it.· And I would

23· ·hope in this case the county board would also approve

24· ·it.

25· · · · · · ·Thank you.
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·1· · · · · · ·CHAIR WEHMEIER:· Thank you.

·2· · · · · · ·That takes us to, is it Daley or David Heckel?

·3· · · · · · ·FEMALE SPEAKER:· (Indiscernible).

·4· · · · · · ·CHAIR WEHMEIER:· It's Dick, okay.· I'm -- I'm

·5· ·just having difficulty reading the handwriting.

·6· · · · · · ·MR. HECKEL:· I'm Dick Heckel.· I'm part of

·7· ·the Boat House, and we did put up the previous

·8· ·buildings prior to it.· All those buildings were

·9· ·followed by an engineered plan thoroughly, and executed

10· ·by the planning board, as well.· So that's all I want

11· ·to say.· And the new -- and the new buildings in place

12· ·will be also engineered with engineered plans and

13· ·approved by the planning, as well.· That's all.

14· · · · · · ·CHAIR WEHMEIER:· Thank you.

15· · · · · · ·I'm trying -- is it Don and Nancy Brunson?

16· · · · · · ·MR. BRUNSON:· My name is Don Brunson, W1432

17· ·County Road B.· My wife and I have lived on that

18· ·property for 36 years.· Our children were raised on the

19· ·property, and they reside in Jefferson County.· We are

20· ·both retired.· Although my wife, she never retired

21· ·because she is a housewife.

22· · · · · · ·But anyway, we -- we've been there.· And when

23· ·I was approached by the Boat House to expand and talk

24· ·to me, I thought it was a pretty good idea, to be

25· ·honest with you, because it makes good sense for them
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·1· ·if they want to enlarge their -- their business.· Half

·2· ·of that property, three and a half acres, has never had

·3· ·a plow on it in 60 years.· It's just land that just

·4· ·sits there.· It's never been agriculture -- agriculture

·5· ·at all.

·6· · · · · · ·So I just want the -- it has passed the --

·7· ·the Town Board of Concord.· I would hope it would pass

·8· ·Jefferson's Board.· We've had positive plus negative.

·9· ·We had a meeting in Concord with the town board.· That

10· ·meeting was -- was a full gymnasium and we had probably

11· ·an hour discussion over this and it was passed by

12· ·Concord, as well as the zoning committee in Jefferson

13· ·County.

14· · · · · · ·Thank you very much.

15· · · · · · ·CHAIR WEHMEIER:· Thank you.

16· · · · · · ·And we have Becky Schuster.· Good handwriting.

17· · · · · · ·MS. SCHUSTER:· My name is Rebecca Schuster.  I

18· ·live at North 5236 Golden Lake Park Road.· I've been a

19· ·resident of the Town of Concord since 1973.· And my

20· ·grandparents developed one of the R-2 subdivisions over

21· ·at Rooters Circle (phonetic).· I don't know if any of

22· ·you know where that is.· It's on the very east side.

23· · · · · · ·The point of that being is I understand that

24· ·there's always the controversy of development and so on

25· ·and so forth, but the thing about this property is I

Case 2022CV000334 Document 34 Filed 03-29-2023 Page 15 of 56

15 of 56
A-APP. 282

BOARD MEETING
JEFFERSON COUNTY

April 19, 2022

800.211.DEPO (3376)
EsquireSolutions.com

BOARD MEETING
JEFFERSON COUNTY

April 19, 2022
14

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 184 of 309



·1· ·drive from one part of the Town of Concord to the other

·2· ·side of the Town of Concord every single day, drive

·3· ·through this intersection in the morning and in the

·4· ·afternoon, and I look at five red buildings that look

·5· ·just like the Mindeman Farm (phonetic) with their red

·6· ·barns and all the barns on Highway E.

·7· · · · · · ·I think they blend in nicely.· They have

·8· ·landscaping in the front.· I understand that there

·9· ·might be some trees that need to be replaced, but that

10· ·can be taken care of.· It's one of the cleanest sites

11· ·that I drive by when I drive to work every day.  I

12· ·think it's very well-maintained.· It's lit well.· And

13· ·you wouldn't even know there is a business there

14· ·because there isn't any signage, either.

15· · · · · · ·I am a taxpayer in the Town of Concord, and I

16· ·would think that the tax base of this particular

17· ·development might help us a little bit.· I watched our

18· ·roads be plowed this winter poorly, and I'm assuming

19· ·that our budget is probably a little light.· So I'm

20· ·thinking a little extra tax dollars would not hurt.

21· · · · · · ·I don't think it will negative impact our

22· ·rural feel in any way, shape, or form, because I think

23· ·the county zoning ordinance is well-written to make

24· ·sure that we keep that rural feel throughout our county

25· ·and through our towns.
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·1· · · · · · ·I think the town has a guide for you to all

·2· ·follow, but it is being rewritten, and that was poorly

·3· ·notified, I think, for town members, as I got a teeny

·4· ·little yellow postcard saying that we are getting a new

·5· ·town plan or they're starting to plan one.· So I

·6· ·understand that there's pieces to all the puzzle, but

·7· ·just being a town paying tax citizen, I just wanted to

·8· ·express my opinion that I think it's a good proposal

·9· ·being right adjacent to an existing business that's

10· ·already in the Town of Concord.

11· · · · · · ·Thank you.

12· · · · · · ·CHAIR WEHMEIER:· Thank you.

13· · · · · · ·Andy Ingarra.

14· · · · · · ·MR. INGARRA:· Thank you for the time, for

15· ·giving us this opportunity to -- to speak.· And we are

16· ·-- I'm with the Boat House.· My name is Andy Ingarra.

17· ·In favor of the Brunson proposal.· As it's been

18· ·mentioned with the few people -- people prior to me,

19· ·this has been a long process, about five months or so.

20· ·We started well before that with conversations with the

21· ·Brunsons.· And they have been unbelievable neighbors.

22· ·I believe most of, if not all, of the neighbors in that

23· ·area would -- would agree with that, that statement, as

24· ·well.

25· · · · · · ·We do not operate in this business year
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·1· ·round.· This is a very seasonal business.· We are in

·2· ·and out.· It is very, very, very seasonal, to the point

·3· ·where even during the day we don't have people going in

·4· ·and out.· So it is not your normal business in terms of

·5· ·people flow, traffic flow, and all of that.

·6· · · · · · ·Beyond that, this property is approved from

·7· ·an engineer standpoint.· We wouldn't go this far

·8· ·without that.· So we definitely have the backing from

·9· ·an engineer saying that the runoff is proper, and it

10· ·will be aligned accordingly.· Beyond that, the

11· ·buildings are offset from the road, so as much as the

12· ·-- the initial five buildings do blend in, this will be

13· ·even further set back and further away from any traffic

14· ·flow that would be going through County Road -- County

15· ·Road B.

16· · · · · · ·Thank you for your time.

17· · · · · · ·CHAIR WEHMEIER:· Thank you.

18· · · · · · ·And lastly, Rick Donner.

19· · · · · · ·MR. DONNER:· Good afternoon.· My name is Rick

20· ·Donner.· I'm the attorney for the Boat House of Lake

21· ·Country.· Thank you.· They're the applicant for -- to

22· ·rezone a seven-acre portion of W1432 County Road B in

23· ·the Town of Concord, otherwise known as the Brunson

24· ·proposal.· I thank you for the opportunity to speak

25· ·with you today.
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·1· · · · · · ·As Andy mentioned, it's taken us five months

·2· ·to get to today's hearing.· The Boat House rezone

·3· ·petition was submitted before Thanksgiving last year.

·4· ·The concerns the opponents have raised today were

·5· ·previously raised at the Town of Concord Plan

·6· ·Commission hearing on December 22nd; at the Town of

·7· ·Concord Board hearing on January 10th, at which time

·8· ·the board voted to approve the rezone; at the public

·9· ·hearing before the Jefferson County Zoning Committee on

10· ·February 17th; at the Jefferson County Zoning Committee

11· ·hearing on February 28th, at which time the committee

12· ·tabled the matter for one month to allow the opponents'

13· ·concerns to be investigated; and at the zoning

14· ·committee hearing on March 28th, at which time the

15· ·zoning committees voted unanimously to recommend

16· ·approval of the Boat House rezone application.

17· · · · · · ·No new information has been presented today

18· ·by the opponents.· These concerns have been thoroughly

19· ·vetted over five months by the Town of Concord and

20· ·Jefferson County zoning approval process.· Today the

21· ·opponents are asking the board to ignore the judgment

22· ·of the elected Town of Concord Board and the Jefferson

23· ·County Zoning Committee, who voted unanimously to

24· ·approve -- to recommend approval.· They seek to insert

25· ·their own judgment over the judgment of the elected
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·1· ·representatives from the town and the Jefferson County

·2· ·Zoning Commission.

·3· · · · · · ·The board has -- the -- the Boat House is

·4· ·asking this board to accept the recommendation of the

·5· ·elected Town of Concord Board and the Jefferson County

·6· ·Zoning Committee and approve the proposed rezoning.

·7· · · · · · ·Representatives from the Boat House are

·8· ·obviously here today and happy to answer any questions.

·9· ·The Boat House is proud of the proposed project and

10· ·looks forward to furthering its investment in the Town

11· ·of Concord and the Jefferson County community.· Thank

12· ·you for your time.

13· · · · · · ·CHAIR WEHMEIER:· Thank you.

14· · · · · · ·That ends our portion of the meeting of public

15· ·comment, which takes us to committee -- committee

16· ·reports, resolutions, and ordinances.· We have a change

17· ·in the agenda.· So we will be taking Item 20 first,

18· ·which is a -- which is a planning and zoning committee

19· ·approval of petitions.

20· · · · · · ·Mr. Jaeckel.

21· · · · · · ·SUPERVISOR JAECKEL:· Thank you, Mr. Chairman.

22· · · · · · ·First of all, report to the honorable members

23· ·of the Jefferson County Board of Supervisors.

24· ·Jefferson County Planning and Zoning Committee, having

25· ·considered petitions to amend the official zoning map
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·1· ·of Jefferson County, filed for a public hearing on

·2· ·February 17th and March 17th, 2022, as required

·3· ·pursuant to Wisconsin statutes, and the onus there of

·4· ·having been given and being duly advised of the wishes

·5· ·of the town boards and persons in effect -- areas

·6· ·effected hereby makes the following recommendations;

·7· ·approval of petitions as listed, dated this 28th day of

·8· ·March, 2022, Blane Poulson, secretary.

·9· · · · · · ·Onto the ordinance, ordinance number --

10· · · · · · ·FEMALE SPEAKER:· Two.

11· · · · · · ·SUPERVISOR JAECKEL:· -- 2022-2, amending the

12· ·official zoning map, whereas Jefferson Board of

13· ·Supervisors has heretofore been petitioned to amend the

14· ·official zoning map of Jefferson County and whereas

15· ·petition number -- is that the first one?· I'm trying

16· ·to see -- 23 is -- as -- petitions as listed were

17· ·proposed -- and proposed amendments have been given due

18· ·consideration by the Board of Supervisors in open

19· ·session.· Now, therefore, it be ordained that the

20· ·Jefferson County Board of Supervisors does amend the

21· ·official zoning map of Jefferson County as listed.

22· · · · · · ·CHAIR WEHMEIER:· Do I have a second?· Do I

23· ·have -- a second by Mr. Christensen?

24· · · · · · ·SUPERVISOR CHRISTENSEN:· Yeah.

25· · · · · · ·CHAIR WEHMEIER:· Discussion?
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·1· · · · · · ·SUPERVISOR JAECKEL:· Mr. Chair, may I ask to

·2· ·divide the question to vote on all the other ones first

·3· ·and -- and do the Brunson one second?

·4· · · · · · ·CHAIR WEHMEIER:· So you --

·5· · · · · · ·SUPERVISOR JAECKEL:· I would make that motion.

·6· · · · · · ·CHAIR WEHMEIER:· The -- the one on your sheet,

·7· ·that would be from A-1 exclusive agriculture to A-2

·8· ·agriculture and rural business, that would be the very

·9· ·first petition there that we would divide?

10· · · · · · ·SUPERVISOR JAECKEL:· Correct.· That -- that's

11· ·my motion, to divide the question.

12· · · · · · ·SUPERVISOR POULSON:· Second.

13· · · · · · ·CHAIR WEHMEIER:· Second for Mr. Poulson.

14· ·Discussion?· Seeing none, all in favor of dividing --

15· · · · · · ·Supervisor Martin.

16· · · · · · ·SUPERVISOR MARTIN:· Thank you, Mr. Chair.

17· ·From what I understand, a number of legal questions

18· ·have come up --

19· · · · · · ·CHAIR WEHMEIER:· First of all, this is just a

20· ·question on whether we're dividing the --

21· · · · · · ·SUPERVISOR MARTIN:· Oh.

22· · · · · · ·CHAIR WEHMEIER:· -- question.

23· · · · · · ·SUPERVISOR MARTIN:· I'm sorry.

24· · · · · · ·CHAIR WEHMEIER:· Yeah.

25· · · · · · ·SUPERVISOR MARTIN:· I'll table it.
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·1· · · · · · ·CHAIR WEHMEIER:· Anyone, any discussion on

·2· ·whether or not to divide this question?· If not, all in

·3· ·favor?

·4· · · · · · ·SUPERVISOR:· Aye.

·5· · · · · · ·SUPERVISOR:· Aye.

·6· · · · · · ·CHAIR WEHMEIER:· Aye.

·7· · · · · · ·Opposed?· Hearing none, okay.· Now, the

·8· ·question is divided.· And what our -- and what

·9· ·Supervisor Jaeckel suggested, we will pass -- we will

10· ·set that one aside, and we will vote on the remaining

11· ·one, two -- seven petitions.· Any discussion on the --

12· ·the last of seven petitions, the remaining seven

13· ·petitions?

14· · · · · · ·Mr. Kannard.

15· · · · · · ·SUPERVISOR KANNARD:· I will abstain for

16· ·potential conflicts of interest.

17· · · · · · ·CHAIR WEHMEIER:· Thank you.

18· · · · · · ·Any discussion?· Anything else?· All in favor?

19· · · · · · ·SUPERVISOR:· Aye.

20· · · · · · ·SUPERVISOR:· Aye.

21· · · · · · ·CHAIR WEHMEIER:· Aye.

22· · · · · · ·Opposed?· Hearing none, those are passed.

23· ·Now we will entertain discussion on the petition of A-1

24· ·exclusive agricultural A-2 to agricultural rural

25· ·business to grade a 7.4-acre to an A-2 zone near
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·1· ·W-41832 County Road B.· Discussion?

·2· · · · · · ·Mr. Christensen.

·3· · · · · · ·SUPERVISOR CHRISTENSEN:· Thank you, Mr. Chair.

·4· ·I was notified of this here petition and a few problems

·5· ·that it presents.· So what I would like to say is I

·6· ·think there's a real need to clarify, for more

·7· ·examination, and improvement of the decision-making

·8· ·process when there's a conflict between town board and

·9· ·that town's land use plan.· I'll say a major benefit of

10· ·county zoning has been, especially for me as a

11· ·long-time county -- or town board supervisor, is that

12· ·it has -- it has some distance from the local

13· ·considerations.

14· · · · · · ·When you're on a town board, you often are

15· ·presented with a need to rule in favor or opposed to

16· ·something that will affect your neighbors, your

17· ·friends, your coworkers, and so on.· That's a difficult

18· ·situation to be in.· It's always more comfortable if

19· ·you make that decision, but then you have it -- you

20· ·have that decision either ratified or -- or the -- the

21· ·tough decision, anyway, made by the county.

22· · · · · · ·My concern here is the devaluing -- devaluing

23· ·of town land use plans.· I think that we should

24· ·probably favor supporting land use plans because they

25· ·have a standing from long term; they've been passed by
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·1· ·the town, they've been ratified by the people, and

·2· ·they've been employed over years, whereas towns can

·3· ·come and go, and it is -- it is unfortunate to have

·4· ·things change more or less on a whim.

·5· · · · · · ·So what I would like to have happen, for --

·6· ·for my interest, is in the coming years, so that the

·7· ·new zoning committee, whenever it's formed, spend some

·8· ·time considering how to improve and clarify this

·9· ·process of deciding between either the town land -- or

10· ·yeah, town land use plan or comprehensive plan or the

11· ·town board, who would take precedence, so that you can

12· ·avoid this difficulty that we're seeing here tonight.

13· · · · · · ·Thank you.

14· · · · · · ·CHAIR WEHMEIER:· Other discussion?

15· · · · · · ·Supervisor Martin.

16· · · · · · ·SUPERVISOR MARTIN:· Okay.· Thank you.· I agree

17· ·with the comments from Supervisor Christensen regarding

18· ·the need to look at this more closely.· However, we do

19· ·have a decision on the table here.

20· · · · · · ·From what I understand, a number of legal

21· ·questions have come up regarding this situation.· I was

22· ·able to attend the decision meeting on March 28th, and

23· ·things just weren't quite as clear as I think some

24· ·folks wanted.· The state statutes do govern community

25· ·-- county comprehensive plans and also town
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·1· ·comprehensive plans.

·2· · · · · · ·It would seem better to postpone a decision

·3· ·tonight on this until our May meeting so there can be

·4· ·more legal clarity.· This way, we are not voting on

·5· ·something which potentially could cost Jefferson County

·6· ·a lot in legal fees, and, also, we wouldn't be

·7· ·unintentionally setting a precedent that we -- that we

·8· ·may not actually want.· So I move to postpone this

·9· ·decision until the May meeting.

10· · · · · · ·Thank you.

11· · · · · · ·CHAIR WEHMEIER:· There's a motion on the floor

12· ·to postpone this until the May meeting.· Is there a

13· ·second?

14· · · · · · ·SUPERVISOR JOHNS:· Second.

15· · · · · · ·CHAIR WEHMEIER:· Who was the second?

16· · · · · · ·SUPERVISOR JOHNS:· Yeah.

17· · · · · · ·CHAIR WEHMEIER:· Second, Mr. Johns.

18· ·Discussion on the postponement?· Hearing none, all in

19· ·favor of postponement say aye.

20· · · · · · ·SUPERVISOR MARTIN:· Aye.

21· · · · · · ·SUPERVISOR JOHNS:· Aye.

22· · · · · · ·CHAIR WEHMEIER:· Opposed?

23· · · · · · ·SUPERVISOR:· No.

24· · · · · · ·SUPERVISOR:· No.

25· · · · · · ·CHAIR WEHMEIER:· No.
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·1· · · · · · ·So we'll take a roll call vote.

·2· · · · · · ·MS. MCGRAW:· I have to add it, so just give me

·3· ·one second.· Okay.· You can go ahead and vote.

·4· · · · · · ·MALE SPEAKER:· Mr. Chair, would you just

·5· ·clarify the response is yes and no?

·6· · · · · · ·CHAIR WEHMEIER:· Oh, the -- the yeses would be

·7· ·to postpone.· No would be to not postpone.

·8· · · · · · ·MS. MCGRAW:· I have several who are not -- it

·9· ·doesn't show as voting.· Are you -- do you have

10· ·connection issues?

11· · · · · · ·FEMALE SPEAKER:· Yes.

12· · · · · · ·MS. MCGRAW:· Supervisor Richardson, Supervisor

13· ·Preuss.

14· · · · · · ·CHAIR WEHMEIER:· It didn't register.

15· · · · · · ·SUPERVISOR:· I'm trying.

16· · · · · · ·MS. MCGRAW:· Supervisor Mielke.

17· · · · · · ·CHAIR WEHMEIER:· It's not registering, so you

18· ·can verbally tell us.

19· · · · · · ·MS. MCGRAW:· Supervisor Degner.

20· · · · · · ·CHAIR WEHMEIER:· That was a yes, I believe he

21· ·said.

22· · · · · · ·MS. MCGRAW:· Supervisor Groose.

23· · · · · · ·SUPERVISOR GROOSE:· Yes.

24· · · · · · ·MS. MCGRAW:· Supervisor Smith.

25· · · · · · ·SUPERVISOR SMITH:· Yes.
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·1· · · · · · ·MS. MCGRAW:· Supervisor Martin.

·2· · · · · · ·SUPERVISOR MARTIN:· Yes.

·3· · · · · · ·MS. MCGRAW:· Supervisor Turville-Heitz.

·4· · · · · · ·SUPERVISOR TURVILLE-HEITZ:· Yes.

·5· · · · · · ·MS. MCGRAW:· Supervisor Callan.

·6· · · · · · ·SUPERVISOR CALLAN:· Yes.

·7· · · · · · ·MS. MCGRAW:· Supervisor Gulig.

·8· · · · · · ·SUPERVISOR GULIG:· Yes.

·9· · · · · · ·MS. MCGRAW:· We have 10 yes, 18 no, and two

10· ·absent.

11· · · · · · ·CHAIR WEHMEIER:· That motion fails.· So it is

12· ·back to the floor to -- to the original motion to

13· ·approve or disapprove of these -- this particular

14· ·petition.· Any further discussion on the petition?

15· · · · · · ·Mr. Wineke.

16· · · · · · ·SUPERVISOR WINEKE:· Yeah, I'm wondering if,

17· ·like, Matt Zangl could take a few minutes to summarize

18· ·exactly what the issues are here.· I've heard people

19· ·that have indicated that the county had -- was not

20· ·following their own rules, that kind of thing.· And so

21· ·if -- if that could all be clarified as -- as what the

22· ·quick process was, and -- and I'm interested in why the

23· ·-- the board voted unanimously to approve this and

24· ·whether or not it's consistent with the county's plans.

25· · · · · · ·CHAIR WEHMEIER:· Is Matt here?· Oh, okay.
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·1· ·Matt.

·2· · · · · · ·MR. ZANGL:· Mr. Supervisor Wineke, good

·3· ·question.· So I'll start by saying, I'm trying to think

·4· ·of where to start, it would be my opinion if this

·5· ·proposal was offered anywhere else in the county, that

·6· ·it would be approved.· The planning zoning committee

·7· ·approved it at the last meeting on a five-to-zero --

·8· ·four-to-zero vote, and I think that shows that they

·9· ·would approve this in any area.

10· · · · · · ·I agree with the committees determination

11· ·that it meets the county's comprehensive plan and the

12· ·county's zoning ordinances.· The confusion, or the --

13· ·the struggle, comes into play that the town planning

14· ·commission voted to deny the petition.· The town board,

15· ·the one who makes the formal decision on behalf of the

16· ·board, voted to approve it.· So you're seeing here

17· ·today the -- the conflict, or the struggle, between the

18· ·question of, did the town follow their comprehensive

19· ·plan.

20· · · · · · ·Am I the one to offer that suggestion?  I

21· ·don't know.· I didn't create the plan.· I don't read

22· ·the plan on a daily basis.· I -- I don't know.· I can't

23· ·speak on behalf of that.

24· · · · · · ·You've heard comments today that the town did

25· ·not follow that comprehensive plan; however, the town
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·1· ·board did approve the petition, the formal decision or

·2· ·recommendation to the planning zoning committee, of

·3· ·which they review, was to approve the petition.

·4· · · · · · ·Does that answer it in a short statement?

·5· · · · · · ·SUPERVISOR WINEKE: (Indiscernible).

·6· · · · · · ·CHAIR WEHMEIER:· I think Buck had his hand up

·7· ·first.· Mr. Supervisor Smith.

·8· · · · · · ·SUPERVISOR SMITH:· Thank you, Mr. Chair.· My

·9· ·concern with this, I was contacted by several people,

10· ·and as this went to the town, they were unaware that it

11· ·was there, so they were not able to oppose it.· And at

12· ·the point it had passed, now they're arguing that

13· ·that's the reason why we should support it.· That I

14· ·personally think this is like the property in Palmyra

15· ·where it should get sent back to the town and then

16· ·should figure it out.

17· · · · And if they send it back, you know, pass it or

18· ·not, but I think the town should -- this should go back

19· ·to the town and let them decide more if they're in

20· ·favor of it or not so people have more of an option to

21· ·disagree -- agree or disagree with it.

22· · · · · · ·CHAIR WEHMEIER:· Supervisor Morris.

23· · · · · · ·SUPERVISOR MORRIS:· Without trying to put our

24· ·corp counsel in a difficult position, I wondered if we

25· ·could get an opinion from the corporation counsel.
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·1· · · · · · ·MR. WARD:· Thank you.· Rezoning is presented

·2· ·-- the petition is presented to the county board.

·3· ·State statutes contemplate that it's a joint endeavor.

·4· ·The -- a rezoning doesn't happen unless the town and

·5· ·the county want it to happen.· That's why state

·6· ·statutes give each government the authority to rezone.

·7· ·Specifically with a rezoning request, the county has

·8· ·the ability to approve a rezoning petition, which is

·9· ·what's on the floor right now before the county board,

10· ·and the town has the authority to veto it.· So 40 days

11· ·after it's passed, if the county does approve the

12· ·rezoning, the town can veto it.

13· · · · · · ·So do we want to get into town politics?· As

14· ·a -- as a matter of doing business, the county asks the

15· ·town before acting on a zoning petition, does the town

16· ·support the rezoning petition?· In this case, the town

17· ·said, yes, it does support the rezoning petition, and

18· ·the planning and zoning committee voted to rezone or

19· ·grant the rezoning petition.· Now we have the county

20· ·board asked -- being asked to make that decision.

21· · · · · · ·We have a number of people who are opposing

22· ·the rezoning, but legally, we -- we have a petition

23· ·before the board, and there is nothing preventing, or

24· ·if -- if we do choose to deny the rezoning petition, I

25· ·know that's not on the floor right now, there was --
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·1· ·there was a request to return it or postpone it, but

·2· ·what -- what basis does the county have to deny it?

·3· ·There have been some statements made that it's

·4· ·inconsistent with town county -- town -- town

·5· ·comprehensive plan.

·6· · · · · · ·Now, it -- it -- the town comprehensive plan

·7· ·is three years out of date, it's expired.· So what

·8· ·relevance do you want to give that?· Focus on the

·9· ·county's comprehensive plan, the county's zoning

10· ·ordinance, the recommendation of the planning and

11· ·zoning committee.· And my opinion is that this is a

12· ·petition to rezone that should be granted.· There's --

13· ·there's nothing inappropriate about granting this

14· ·petition.· I -- I see no issues.

15· · · · · · ·Issues have been raised by the public, but

16· ·these aren't issues that concern me where I would

17· ·advise the county board to postpone the rezoning

18· ·petition or deny it, but of course the -- the committee

19· ·certainly -- or the county board has its option, I've

20· ·-- I've addressed this with other supervisors, the

21· ·county board can take action, as it would with any

22· ·other matter before it, it can approve the rezoning and

23· ·it can deny it, it can refer it back to committee, or

24· ·-- or postpone it or amend the zoning petition.

25· · · · · · ·I don't know what amendments would be made,
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·1· ·but those are the options that state law gives the

·2· ·county board in a situation like this.

·3· · · · · · ·CHAIR WEHMEIER:· Further discussion?

·4· · · · · · ·Mr. Backlund.

·5· · · · · · ·SUPERVISOR BACKLUND:· Yeah, I think corp

·6· ·counsel answered it, but he was asked -- Mr. Smith was

·7· ·asking about, you know, can we send it back, but the

·8· ·reality is they have the veto power.· So even if we

·9· ·approved it, sending it back would only take time, but

10· ·they still -- if we approve it, they can still veto it

11· ·and stop the project.

12· · · · · · ·MR. WARD:· If the town chose to, the town

13· ·could, yes.

14· · · · · · ·CHAIR WEHMEIER:· Mr. -- Mr. Kannard.

15· · · · · · ·SUPERVISOR KANNARD:· I will abstain for

16· ·potential conflict of interest.

17· · · · · · ·CHAIR WEHMEIER:· Thank you.

18· · · · · · ·Mr. Jaeckel.

19· · · · · · ·SUPERVISOR JAECKEL:· Thank you again,

20· ·Mr. Chairman.· A few of the things Mr. -- corporation

21· ·counsel stated it very well.· The way things have --

22· ·are laid out, at least from what I understand, a lot

23· ·after sitting through several hours with him at the

24· ·Fair Park in the middle of winter for a We Energies

25· ·thing.· I -- I know there's -- there was lots of
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·1· ·questions going on that way.

·2· · · · · · ·I think if everybody actually has met, you

·3· ·know, us on the zoning committee, I would think you

·4· ·would realize we actually do thoughtfully think this

·5· ·stuff through.· We do ask corporation counsel lots of

·6· ·times for guidance to it.· A few of the points I will

·7· ·bring up, like (indiscernible) town plan is out of date

·8· ·three years.· Most -- most places can get business done

·9· ·within three years.· If they wanted to update it, amend

10· ·it, or continue it, they could have done stuff like

11· ·that pretty easily.

12· · · · · · ·Second thing would be, everyone around here

13· ·either lives in a town or a city, and I think you vote

14· ·for new town board members, city board councils, and

15· ·stuff like that every couple of years, regardless.· So,

16· ·you know, when -- when a board overrides committee,

17· ·because technically, I think that's what a planning

18· ·commission is, is a committee, they are not elected to

19· ·that, at least not on any of the town boards I know of;

20· ·they're all appointed.· It would be like us, you know,

21· ·just going off on one of our appointed administration

22· ·-- administration people and leaving them have the full

23· ·range of everything we do.· That's why we do it here,

24· ·you know, so we can oversee it.

25· · · · · · ·But I think, you know, when the town had
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·1· ·approved it, and we said we would approve it and even

·2· ·thought back to say, you know, postponed it another

·3· ·time to -- to just see if the town came back within a

·4· ·month and said they had some major change, I don't see

·5· ·a reason for us not to go forward with approving this.

·6· ·Thank you.

·7· · · · · · ·CHAIR WEHMEIER:· I saw another hand up here

·8· ·earlier.· Any other -- Mr. Johns hasn't spoken yet.

·9· · · · · · ·SUPERVISOR JOHNS:· Thank you, Mr. Chair.

10· · · · · · ·CHAIR WEHMEIER:· And then we can go back to

11· ·you, Supervisor Martin.

12· · · · · · ·SUPERVISOR JOHNS:· This project is in my

13· ·district over in -- outside of Farmington, so I -- I've

14· ·been weighing this back and forth for the last couple

15· ·of days.· It's become quite an issue in my -- in my

16· ·district there and certainly on that side of it.

17· · · · · · ·But I think corporate counsel helped us out

18· ·here a little bit with the possibility of the -- of the

19· ·town board vetoing this if, in fact, they chose to do

20· ·that.· It's a town board and the town planning group.

21· ·It gives them 40 days.· It's an off-ramp.· It's an

22· ·opportunity for an off-ramp for them, if, in fact,

23· ·that's what their constituents or that town board wants

24· ·to do.· I'm not advocating for that, but I'm just

25· ·saying there is an off-ramp, in fact, if it's -- if
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·1· ·it's -- if it's -- if it's taken up by the town.

·2· · · · · · ·So I just want to thank you corporate counsel

·3· ·for pointing that out.· It -- it does -- it is a

·4· ·factor.· Thank you.

·5· · · · · · ·CHAIR WEHMEIER:· Supervisor Martin.

·6· · · · · · ·SUPERVISOR MARTIN:· Thank you, Mr. Chair.

·7· ·Just one question for clarification from corporate

·8· ·counsel.

·9· · · · · · ·Is it my understanding that we do not really

10· ·have clarity on -- as to whether a town plan, which is

11· ·technically outdated, still is legally binding?· Thank

12· ·you.

13· · · · · · ·MR. WARD:· No, that's a good question.  I

14· ·found -- through my research, I found no guidance on

15· ·whether or not -- what -- what the effect of an

16· ·outdated town plan would be; but it is my opinion that

17· ·it would not be appropriate to say, just because the

18· ·town plan is outdated, therefore, there can never be

19· ·any rezoning petitions granted in that town.· So

20· ·assuming it has an -- an effect, well, what is that

21· ·effect?· And in my opinion that effect isn't a basis to

22· ·deny the rezoning request.

23· · · · · · ·SUPERVISOR MARTIN:· Thank you.

24· · · · · · ·CHAIR WEHMEIER:· Mr. Poulson.

25· · · · · · ·SUPERVISOR POULSON:· I would make a motion to
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·1· ·call the vote.

·2· · · · · · ·MALE SPEAKER:· He's just calling for the

·3· ·question.

·4· · · · · · ·CHAIR WEHMEIER:· He's calling for the

·5· ·question.

·6· · · · · · ·Is there a second to that?· This can only be

·7· ·approved by a majority -- majority vote, because

·8· ·basically what you're doing is -- is ending discussion.

·9· ·And so the motion is on the floor to -- it's a

10· ·two-thirds vote, yes, it is a two-thirds vote.· So

11· ·motion on the floor to -- to call a question.· This is

12· ·not for the question, just whether or not to call it

13· ·and end debate.· So we'll take a roll call vote.

14· · · · · · ·MS. MCGRAW:· I have to add this.

15· · · · · · ·CHAIR WEHMEIER:· Okay, okay.· The motion on

16· ·the floor right now is to end debate.· It is not for or

17· ·against this petition.· It is to end debate.· That's

18· ·all it is.· If you vote yes, you want to end the

19· ·debate.· No, you want to allow people to have their say

20· ·any further.

21· · · · · · ·Mr. Kannard.

22· · · · · · ·SUPERVISOR KANNARD:· I would like to ask,

23· ·Blair, do I need to abstain from this, or should I

24· ·vote?

25· · · · · · ·MR. WARD:· My -- my advice is since you
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·1· ·abstained from the main motion, that you would abstain

·2· ·from any secondary or subsidiary motions, so yes.

·3· · · · · · ·CHAIR WEHMEIER:· Let us know when you're

·4· ·ready, madam clerk.

·5· · · · · · ·MS. MCGRAW:· I'm ready.

·6· · · · · · ·CHAIR WEHMEIER:· Madam clerk, you're ready,

·7· ·okay.

·8· · · · · · ·We can vote.

·9· · · · · · ·MS. MCGRAW:· Supervisor Richardson.

10· ·Supervisor Preuss.· Supervisor Mielke.· Supervisor

11· ·Degner.

12· · · · · · ·SUPERVISOR DEGNER:· Yeah.

13· · · · · · ·MS. MCGRAW:· Supervisor Groose.

14· · · · · · ·SUPERVISOR GROOSE:· Yeah.

15· · · · · · ·MS. MCGRAW:· Supervisor Smith.

16· · · · · · ·SUPERVISOR SMITH:· No.

17· · · · · · ·MS. MCGRAW:· Supervisor Martin.

18· · · · · · ·SUPERVISOR MARTIN:· No.

19· · · · · · ·MS. MCGRAW:· Supervisor Turville-Heitz.

20· · · · · · ·SUPERVISOR TURVILLE-HEITZ:· Yes.

21· · · · · · ·MS. MCGRAW:· Supervisor Callan.· Supervisor

22· ·Gulig.· Twenty-one yes, six no, one abstain, two

23· ·absent.

24· · · · · · ·CHAIR WEHMEIER:· So now the original motion is

25· ·on the floor for approval or disapproval of -- of this
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·1· ·petition.· Any further discussion?

·2· · · · · · ·Mr. Smith.

·3· · · · · · ·SUPERVISOR SMITH:· I just had a question, is

·4· ·this going to be sent back to the same board that sent

·5· ·it here that has already approved it?· Is that the

·6· ·same --

·7· · · · · · ·CHAIR WEHMEIER:· Yes.

·8· · · · · · ·SUPERVISOR SMITH:· -- board?

·9· · · · · · ·CHAIR WEHMEIER:· It's the same board.· It

10· ·hasn't changed.

11· · · · · · ·SUPERVISOR SMITH:· Okay.· Thanks.

12· · · · · · ·CHAIR WEHMEIER:· Yeah.

13· · · · · · ·SUPERVISOR SMITH:· Thank you.

14· · · · · · ·CHAIR WEHMEIER:· Yeah.· Okay.· All in favor?

15· ·Oh, wait, wait.

16· · · · · · ·Do you have -- do you have a question, Anita?

17· ·No, okay.

18· · · · · · ·So now we'll do a voice vote on whether to

19· ·approve or disapprove.· If I -- if I can't discern, we

20· ·will have a roll call vote.· All in favor of this

21· ·petition say aye.

22· · · · · · ·SUPERVISOR:· Aye.

23· · · · · · ·SUPERVISOR:· Aye.

24· · · · · · ·CHAIR WEHMEIER:· Aye.

25· · · · · · ·Opposed?
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·1· ·SUPERVISOR:· No.

·2· ·CHAIR WEHMEIER:· The ayes have it.

·3· · · · · · · · · * * *

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15
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·1· ·STATE OF WASHINGTON)
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·2· ·COUNTY OF WHATCOM· )
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·6· ·that I transcribed the audio, and that the foregoing is

·7· ·a true and complete transcription of the audio

·8· ·transcribed under my personal direction.
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STATE OF WISCONSIN CIRCUIT COURT JEFFERSON COUNTY 

DEFEND TOWN PLANS, U.A. et al, 

Petitioners, 

v. 

JEFFERSON COUNTY BOARD OF 

SUPERVISORS, 

Respondent. 

Case No.:  22CV334 

Case Code: 30955 

JUDGMENT 

The above-captioned matter having come before the Court for oral argument on May 30, 

2023, and the Court having reviewed the file and certiorari record herein and being duly apprised 

of all relevant facts and circumstances; 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED, for 

the reasons stated on the record in open court on August 14, 2023, and September 25, 2023, that 

Jefferson County Ordinance No. 2022-02, rezoning a 7.4-acre parcel of land in the Town of 

Concord from A-1 exclusive agriculture to A-2 agriculture and rural business is hereby declared 

null and void and/or vacated as appropriate. 

This is a final judgment for purposes of appeal. 

DATE SIGNED: October 5, 2023

Electronically signed by William V. Gruber
Circuit Court Judge

Case 2022CV000334 Document 47 Filed 10-05-2023 Page 1 of 1
FILED
10-05-2023
Clerk of Circuit Court
Cindy R. Hamre Incha
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STATE OF WISCONSIN : CIRCUIT COURT: JEFFERSON COUNTY
---------------------------------------------------
DEFEND TOWN PLANS, U.A., et
al.,

Plaintiffs,

-vs-

JEFFERSON COUNTY BOARD OF
SUPERVISORS,

Defendant.

Case No. 2022CV334

ORAL RULING

--------------------------------------------------------
August 14, 2023 HONORABLE WILLIAM V. GRUBER

Circuit Court Judge
Branch I

A P P E A R A N C E S

* * * * *

ATTORNEY MARY BETH PERANTEAU by telephone on behalf of
the Plaintiff, DEFEND TOWN PLANS, U.A., et al.;

CORPORATION COUNSEL JON BLAIR WARD by telephone on
behalf of the Defendant, JEFFERSON COUNTY BOARD

OF SUPERVISORS.

* * * * *

Erica L. Schueler, RPR, CRR
Official Court Reporter
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21
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23

24

25

1

(Proceedings commenced at 8:35 a.m.)

THE COURT:  This is 22CV334, Defend Town

Plans along with a series of individual petitioners

and, respondent in this case, the Jefferson County

Board of Supervisors.

We have Corporation Counsel Ward on the

phone on behalf of the respondent.  And we have, on

behalf of the petitioners, Attorney Peranteau.  And we

have some gathered here in the courtroom, but the

counsel appearances all by telephone this morning.

The Court's going to provide a decision in

connection with the -- well, what gave rise to this

litigation, a petition for writ of certiori.  That was

filed back in October of '22.  And what we know here

generally is that we have such a request, that is a

certiori review on the part of a group of interests,

citizen interests individually, and but also we have

this Defend Town Plans, UA.  I forget the exact nature

of that collective.  It's not that important here and

now.

They requesting that this Court review an

action of the County, and I think more specifically as

captioned, the County Board.  And that action is an

amendment by way of an ordinance, rezone ordinance.  I

think it was 2022-02.  Yeah.
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So there is a lot of attention devoted by

way of briefing on the part of the petitioners to --

argument that what the County, what the Board did here

could not be consistent with a comprehensive plan and

that's why we see a lot of attention devoted to State

Statute 66.1001.

And that's a good background to the case.

I mean, in general.  It paints an essential background

in terms of the Smart Growth law and, you know,

substantive and sometimes maybe more aspirational

qualities of that whole act and so that's important.

And like I said, there was a great deal devoted to it

and I understand that that's, you know, sometimes

essential with briefing.

But where I found myself in analyzing the

case and, you know, the Court's role here to review the

record, I found myself more preoccupied with that

statute in Chapter 91, 91.48, and something of a -- I

guess a corollary, the County ordinance 11.11.  But

what the result here is going to turn on is 91.48 (1).

And even there, when we consider that

particular statute, and maybe I'll just -- I'm going to

read some of that in pertinent part here shortly.  But

just by way of one example, you know, 91.48 (1) (a)

reads the land -- and this is out of context, I
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appreciate that, but it will make sense here in a few

moments.  "The land is better suited for a use not

allowed in the farmland preservation zoning district."

That is a finding, one of four findings, that the

political subdivision has to make after public hearing

in order to do what it did here or sought to do.

That's one instance.

But this Court is not going to, at least

not in this phase of the litigation, determine whether

or not the land is better suited for a use not allowed

in the farmland preservation zoning district because

the Court is -- well, the Court will find that

the Board of Supervisors, the parent body to the

committee that was involved here, that body did not

make the findings that it was required to make.

And the more I consider the transcript and

the record here, as I'm required to, I came to the

conclusion that, even if I reviewed the record that I

have -- and I don't go out looking for a record.  Even

if I looked at it or reviewed it, analyzed it in a

light more favorable than even the County has -- you

know, has a right to or is entitled to, I would not be

able to determine that those findings, all four of them

under 91.48 (1), were made.

And I'm suggesting that, you know, when we
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see, like, Mr. Zastrow talking and the zoning director

talking, I'm not saying it was just irrelevant banter.

I'm not suggesting that at all.  It was -- you know, it

was focused remarks, but they -- this is not -- it's

not what the legislature was looking for.  I'm firmly

confident about that.

It's not what they were looking for and I

don't know if I would go so far as to say what -- or

suggest what Petitioners' counsel is suggesting.  I

think she suggested that, you know, the process here

has a whole made a -- what did she say?  A mockery, you

know, of the -- you know, I don't know, Smart Growth

law or this act that I started talking about at the

start here.  I don't know if I'd go that far, but it's

not what the legislature intended; I'm quite sure about

that.  I suppose I could be wrong and I suppose we'll

find out.

But really, what I think this amounted to

was almost a -- at least a part of the membership here

at the committee level and maybe even the -- its parent

body level thought this was, like, a -- you know, a

signature, countersignature.  You know, because there

was a lot -- it does seem there was a focus on, you

know, what the town did and "this is what the town

did," "this is what the town's done before."  And, you
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know, there's, you know, use of the word "prerogatives"

and, you know, that just -- to me, that conveys that

quality of a -- not a considerable misunderstanding,

but a misunderstanding of the requirements of the

legislature in terms of these findings.

And so when the Court is asked to

undertake a certiori review, we know that in -- we --

somebody cited that Oneida Seven Generations

Corporation vs. City of Green Bay.  It's a pretty

recent case.  Somebody cited that and we know that, by

way of that authority, that one of the things the Court

has to do here is determine whether the County acted

according to the law.

And well, and that's where the Court was

guided in this case by Petitioners' counsel.  At least

that was one component.  Did the County act as required

under 91.48 (1) and, perhaps secondarily, according to

its very own ordinance.  I don't think I have to divide

the analysis here among those two authorities.

Suffice it to say, and I've said this two

or three or four times already in varying ways, I don't

find, I can't find that the County made its findings --

made the findings that it's required to make, again,

under 91.48 (1).

And yeah.  So again, those remarks by
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committee members, planning and zoning, whatever the

name of the committee is, that body -- I mean, I get

that they found their way up to the board, but

there's -- there is just -- there's nothing here in

isolation or collectively that equals what's required

here.

So now the next question is remedy.  And

the argument is -- on the part of the petitioner is

this is invalid or procedurally irregular and so -- and

so, Judge, it must therefore be declared void, says

Attorney Peranteau.  But -- or she finishes with, "The

Court should therefore vacate the ordinance 2022-02."

That's how she finishes her initial brief.  And I'm

sure the reply brief suggests something else or

something similar.

But I -- probably to the lawyers' chagrin,

I need more in terms of the authority of that, the

propriety of that result, Attorney Peranteau, and I

need Attorney Ward to respond to that.  And I just sort

of feel like I'm operating in a vacuum on that one and

I'm not comfortable without some additional argument.

Maybe we can just do it orally.  We'll see what the

counsel wants.  But you have, I don't know, 70 or 80

percent of the Court's decision, but we have to talk

about remedy.

Case 2022CV000334 Document 45 Filed 10-04-2023 Page 7 of 13

7 of 13
A-APP. 331

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 233 of 309



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7

And what do you think, Attorney Peranteau?

Because I -- like I said, I -- there's really nothing

for me to grab onto here other than your -- just -- I

mean, you're telling me that I have to declare it void.

Maybe you can reshape that.  I want something to hang

my hat on.

MS. PERANTEAU:  Well, your Honor, I -- I

think that we actually do need a ruling on whether

substantively the County Board was, you know, lawfully

entitled to make the decision it did even if it did

make all of the findings.

In my experience -- and I've got, you

know, 25-plus years in the world of zoning -- I've

never come across a case that was more black and white

in terms of violation of the Smart Growth law.  We have

here a map that allows rezoning to commercial uses such

as what the rezone petition proposed in a specified

rural hamlet and the parcel that was rezoned is outside

of that hamlet.

And so even if the Court were to remand

the matter to the County Board to make the proper

findings, there is -- in my view, there's no way that

this rezone could be consistent with the comprehensive

plan as mandated by Section 66.1001.

So this is a -- in terms of remedy, this
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is a common law certiori case.  It's not unlike, for

example, the Board of Adjustment has the power to grant

variances and Section 59.69 litanizes what a court can

do on certiori review.  And it can -- you know, it can

reverse in whole or in part and remand.

But again, I question what the point of

remand would be because I think we do need to get to

the central argument of this case that there is -- you

know, there's no way that the County Board can fix this

procedurally by making the requisite findings under the

Farmland Preservation law.  There's -- there's still

glaring inconsistency with the comprehensive plan.

THE COURT:  Okay.  Well, that's not a

direct answer to my question, but I understand why it

was provided.  Because Attorney Peranteau seems to

see -- she would see a deficit here in the result if we

didn't get into the 66.1001 area.

Attorney Ward, do you want to provide any

additional record?  I think Attorney Peranteau's

probably right.  And -- well, anything, Attorney Ward?

MR. WARD:  Well, the Court took the

position of the County Board didn't make the proper

findings and Attorney Peranteau is now saying that

there's no way that the County Board could possibly

make the required findings.
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The County's position is that this should

go back to the County Board so that the -- the County

Board can consider the proper elements and -- and make

the proper findings.  I mean, at this point, do we

know, if those four elements were presented to the

County Board, what their answer would be?  And maybe

they could.

I guess we're -- we're -- I think we're

getting ahead of the game here by saying that the

County Board can't make certain required findings.  I'm

asking the Court to give the County Board the

opportunity to make the required findings.

THE COURT:  Yeah.  And Attorney Peranteau,

you're saying it's an impossibility, Judge.  It can't

be done.  And I'm supposed to -- I mean, I'm supposed

to accept that and then close the case.

MS. PERANTEAU:  Well, let me clarify.  I

think it's -- that, you know, we're talking about two

different statutes.  It's -- I guess it's possible that

the County Board could make the requisite findings

under the Farmland Preservation law.  What it can't do

is make the consistency finding under the Smart Growth

law.

THE COURT:  How do you -- okay.  How do

you know that?  I mean, maybe that's a silly question
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because of what you briefed, right?  That's argument.

MS. PERANTEAU:  Well, because the

comprehensive plan was -- these plans are typically --

have a ten-year life span and this county comprehensive

plan and the farmland preservation plan, which is

incorporated by reference, were both just recently

amended, I believe, in 2021.

And so it's the same plan.  It's the same

rezoning petition.  There's not going to be any change

that would enable -- that would change the boundaries

of the rural hamlet and -- and thus allow a commercial

rezone outside of the rural hamlet in the farmland

preservation area.  Or I should say the agricultural

preservation area is what it's called in the plan.

THE COURT:  Okay.  Pause the proceedings

here briefly.

(Pause in proceedings.)

THE COURT:  Resume the proceedings in

22CV334, Defend Town Plans UA et al. vs. Jefferson

County Board of Supervisors.

The Court just taking a moment to decide

what's been undecided at this point and that is --

well, it pertains to that recent record we made about

whether or not the Court ought to or is required to or

should on a discretionary basis remand the matter to
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the Jefferson County Board of Supervisors with respect

to those findings or, as Attorney Peranteau urges,

whether the Court should, must find that those findings

just -- they can't -- they cannot be made.  Those

findings again, under 91.48, given the record here,

they can't be made and so that -- and thus the Court

should dispose of this matter, at least at this level,

here and now.

Well, I'm going to take that under

advisement.  Brief advisement.  And I'll -- in this

instance, I'll likely render something in writing with

respect to this final item.  The Court will have

that delivered within 30 days.

Anything else for today, Attorney Ward?

MR. WARD:  Nothing further from the

County, your Honor.

THE COURT:  Okay.  Attorney Peranteau,

anything?

MS. PERANTEAU:  No, your Honor.  Thank

you.

THE COURT:  Madam Clerk?

THE CLERK:  No, your Honor.

THE COURT:  Okay.  Recess.

(Proceedings concluded at 8:57 a.m.)
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STATE OF WISCONSIN  )
) SS:

COUNTY OF JEFFERSON )

I, ERICA L. SCHUELER, RPR, CRR, do

hereby certify that I reported the foregoing

proceedings; that the same is true and correct as

reflected by my original machine shorthand notes taken

on said date at said place before the

HONORABLE WILLIAM V. GRUBER, Circuit Court Judge, Branch

I, Jefferson, Wisconsin.

Dated this 4th day of October, 2023.

_________________________________
Erica L. Schueler, RPR, CRR

Case 2022CV000334 Document 45 Filed 10-04-2023 Page 13 of 13

13 of 13
A-APP. 337

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 239 of 309



STATE OF WISCONSIN : CIRCUIT COURT: JEFFERSON COUNTY
---------------------------------------------------
DEFEND TOWN PLANS, U.A., et
al.,

Plaintiffs,

-vs-

JEFFERSON COUNTY BOARD OF
SUPERVISORS,

Defendant.

Case No. 2022CV334

ORAL RULING

--------------------------------------------------------
September 25, 2023 HONORABLE WILLIAM V. GRUBER

Circuit Court Judge
Branch I

A P P E A R A N C E S

* * * * *

ATTORNEY MARY BETH PERANTEAU by telephone on behalf of
the Plaintiffs, DEFEND TOWN PLANS, U.A., et al.;

CORPORATION COUNSEL JON BLAIR WARD on behalf of the
Defendant, JEFFERSON COUNTY BOARD OF SUPERVISORS.

* * * * *

Erica L. Schueler, RPR, CRR
Official Court Reporter

Case 2022CV000334 Document 46 Filed 10-04-2023 Page 1 of 10
FILED
10-04-2023
Clerk of Circuit Court
Cindy R. Hamre Incha

2022CV000334

1 of 10
A-APP. 338

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 240 of 309



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1

(Proceedings commenced at 1:46 p.m.)

THE COURT:  This is 22CV334, Defend Town

Plans, UA vs. Jefferson County Board of Supervisors.

We have additional petitioners in their individual

capacities and interests.  Not going to recite the

names.

And we have Corporation Counsel Ward in

the courtroom.  Correct, Attorney Ward?

MR. WARD:  I am here, your Honor.  Yes.

THE COURT:  All right.  And can you hear

me?

MR. WARD:  I can.

THE COURT:  All right.  And then on the

telephone on behalf of all the petitioners,

Attorney Peranteau.  Can you hear me?

Case 2022CV000334 Document 46 Filed 10-04-2023 Page 2 of 10
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THE COURT:  All right.  Good afternoon to 

both of you.  Good afternoon to those present in the 

courtroom.  I would suppose or presume that those are 

one or some of the petitioners or others with similar 

interests or, I guess, from a -- in a broad sense, 

broader sense, interested in the ruling here.  Just 

to -- just by way of some brief history, this is 

essentially part two of hopefully two of the Court's
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decision.

We had -- as I indicated, we had oral

argument back in May.  The Court ruled on August 14th,

2023.  The Court found, as urged by Attorney Peranteau,

that the County, and more particularly the county by

its board, erred as a matter of law in failing to make

those required findings as per 91.48 (1).  I think the

Court made reference also to various provisions in

Chapter 66 and then more secondarily county ordinances

in Chapter 11, specifically 11.11.

And I just want -- before the Court makes

additional record here, I want to ask Counsel, starting

with Attorney Peranteau.  Attorney Peranteau, what

is expected, what is asked of the Court essentially, is

what -- now that the Court made those findings as to

that error, essentially we're down to the remedy here.

Do we -- does the Court vacate or invalidate the acts

of that legislative body, the County Board, or do

something other than that.

I think it was really at the end of our

last record that you suggested or essentially insisted

on, you know, what consequence -- legally speaking, of

course -- comes about by way of that finding by the

Court.  Is that accurate?

MS. PERANTEAU:  I believe that is, your
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Honor.  And -- and my comments at the end of our last

proceeding were that the petitioners are requesting

that the zoning ordinance be nullified as opposed to

being returned to the Board for making findings on the

grounds that the finding of consistency that's required

by Section 66.1001 can't be made on this record or, in

fact, at all because the County's comprehensive plan

can't allow a rezone to the A2 outside of what's known

as the Town of Concord rural hamlet.

So essentially, it would be useless to

return the case -- to remand the case because, as a

matter of law, that consistency requirement can't be

found.

THE COURT:  And Attorney Ward, one more

time, please, for your part.

MR. WARD:  Well, the County's always

maintained that the decision of the County Board, which

took into consideration the recommendation of Planning

and Zoning Committee following a public comment and the

recommendation of the Town, that the rezoning decision

by the County should be sustained for the reasons set

forth in the brief of Jefferson County.

However, if the Court does find that there

are errors, the County Board should be given an

opportunity to remedy those errors.  Any finding that
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there's no possibility of a legal rezoning based on the

record is something that the County Board should be

given the opportunity to review and discuss and then,

if there's issues after that, then Defend Town Plans

can submit another appeal.

But the County's position that it is not

appropriate to make a finding that the -- the rezoning

is nullified; that it can't -- it can't properly be

rezoned under any -- any circumstances.  That's a

decision for the County Board and I'd ask the Court to

send it back to the County Board to make the

appropriate findings.

THE COURT:  I do appreciate that.  And the

Court's going to provide some level of finality here,

at least I think at the trial level, and in

so by saying this.  And I don't -- I'm not sure that is

going to be satisfactory to others, but it is going to

be the best you get.

And I think I'm going to start out this

way.  We're all using certain words that I think carry

more significance than perhaps we're appreciating,

although I'm not being critical of either counsel.  And

in fact, I'm stating this because I'm just -- by way of

the Court's own research that ran off of the research

that was most certainly accomplished by counsel in
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preparing their briefs, I'm just not -- I've never been

100 percent comfortable in what language to use.  And

so I'm going to -- I'm somewhat guarded in whether I'm

going to use the word and which words I'm using.

And I've heard reference to nullify.  I've

heard and/or seen reference to invalidate or

invalidating and I've heard the word vacate.  You know,

these all have meanings.  You know, they have meanings

that are specific to statutes, specific to ordinances.

They have meanings that are perhaps a little bit

broader in a -- from a -- just a broader legal

standpoint.

But this is the -- this is where the Court

finds itself.  Again, the Court made a specific finding

that the Board did not make the findings that were --

that are required by 91.48 (1) and, to a lesser extent,

by county ordinance.  So for that reason, I don't think

that there's any -- there's really any -- there's any

way for the Court to provide a decision, a

determination other than something along the lines of

an invalidation of the ordinance.

Now does that result in a vacation?  I --

that's what Attorney Peranteau is urging and I think

that's -- I don't know that there's any other result

here; the Court vacating that ordinance.
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But what the Court is not prepared to say,

because I -- to this -- to -- because the Court

disagrees with the petitioners that it is -- as a first

principle, that it's an impossibility for the Board to

make a finding of this consistency with the farmland

preservation requirements in light of the planned use

or activities of the interest that really brought about

this request for rezoning.  I'm not -- I don't think I

have the sort of record that allows the Court to say

that.

And the Court needs to be mindful that

there is a considerable amount of deference that has to

be left with the local governing body.  I'm not

prepared to say that, no matter what the County Board

does, that it's going to be, you know, as a matter

of -- again, as a matter of first principle, it just --

it couldn't be found to be consistent.  I'm not

prepared to say that.

And really in a vacuum at this point,

because I don't know.  I don't know what those findings

would look like.  I don't know, you know, what the

conversation at the local governing body would look

like in reference to those findings that have to be

made.  All I'm prepared to say is that the findings

that we have now are inadequate.  They are not
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consistent with the statute really by any measure.  But

I'm simply not prepared to say that that's an

impossibility.

So I don't know what form --

Attorney Peranteau, I'm going to ask you to draft

something that's consistent with this record to the

extent that you can glean what the Court -- where the

Court is landing on this.  But the ordinance is vacated

for the records already made, both today and on August

14th, but that is going to be the extent of the Court's

ruling on the writ of certiori.

Do you have any additional record,

Attorney Peranteau?

MS. PERANTEAU:  Only that I want to

confirm that it's necessary, corollary to your Honor's

ruling that this rezone -- this rezone ordinance is

vacated and therefore any effort to rezone the same

parcel is going to have to start with a new petition

for a rezone.

THE COURT:  That is consistent with the

Court's ruling.  So can you prepare a -- prepare

something for the Court's signature?

Case 2022CV000334 Document 46 Filed 10-04-2023 Page 8 of 10
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MR. WARD:  Nothing, your Honor.

THE COURT:  Madam Clerk, anything?

THE CLERK:  No, your Honor.

THE COURT:  Recess.

(Proceedings concluded at 1:59 p.m.)

Case 2022CV000334 Document 46 Filed 10-04-2023 Page 9 of 10

9 of 10
A-APP. 346

Case 2023AP001996 Appendix to Brief of Appellant Filed 02-19-2024 Page 248 of 309



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9

STATE OF WISCONSIN  )
) SS:

COUNTY OF JEFFERSON )

I, ERICA L. SCHUELER, RPR, CRR, do

hereby certify that I reported the foregoing

proceedings; that the same is true and correct as

reflected by my original machine shorthand notes taken

on said date at said place before the

HONORABLE WILLIAM V. GRUBER, Circuit Court Judge, Branch

I, Jefferson, Wisconsin.

Dated this 4th day of October, 2023.

_________________________________
Erica L. Schueler, RPR, CRR
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 1 P R O C E E D I N G S

 2 THE COURT:  Court's gonna call 22CV334.  

 3 That's Defend Town Plans U.A. and others as Petitioners

 4 versus Jefferson County Board of Supervisors.  

 5 So it's Defend Town Plans, et al, 

 6 and then our Respondent is Jefferson County Board of 

 7 Supervisors, and here we have Attorney Pernow 

 8 (phonetic) on the --

 9 ATTORNEY PERANTEAU:  Peranteau. 

 10 THE COURT:  Peranteau.  Sorry, counsel.  

 11 She's here on behalf all Petitioners, and we have the 

 12 County's Corporation Counsel, Attorney Ward, here in 

 13 the courtroom on behalf of the Board of Supervisors.  

 14 The Court's court reporter is remote 

 15 this morning, so perhaps even more important to be 

 16 mindful of good volume and not too quick of a pace in 

 17 speech, because we want to make sure we get --  I 

 18 certainly want to make sure, and I would think all the 

 19 interests want to make sure, we get everything 

 20 collected by the court reporter and --  

 21 Well, I think we're gonna get 

 22 started here with the argument.  I'm tempted to ask the 

 23 court reporter if she can hear the counsel, but I am 

 24 just gonna rely on her to alert the Court somehow, some 

 25 way, if she can't hear counsel or the Court, for that 
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 1 matter. 

 2 Attorney Peranteau, you're here on 

 3 behalf of the Petitioner.  I would invite you to argue 

 4 the petition, unless there's something that we need to 

 5 talk about before that.  Anything, Attorney Peranteau?

 6 ATTORNEY PERANTEAU:  No, Your Honor.  I'm 

 7 prepared to begin, but if you've had the opportunity to 

 8 review the briefs, Judge, I'll just provide a summary.

 9 THE COURT:  Certainly.  And the Court should 

 10 have made that record.  The Court has reviewed the 

 11 initial brief by Petitioners, the response, and then, 

 12 of course, the reply, and the Court thanks counsel for 

 13 that briefing.  

 14 So go ahead, counsel.

 15 ATTORNEY PERANTEAU:  Thank you, Your Honor. 

 16 As you know, the Petitioners are here to enforce the 

 17 Smart Growth Law Section []6.1001 of the statute.  

 18 In a case where the County Board 

 19 approved a rezoning ordinance from the A-1 prime 

 20 agricultural designation to the A-2 on a parcel that is 

 21 located in the Town of Concord but which is not located 

 22 in the so-called rural hamlet or in the town's 

 23 fifteen-year growth area, as planned by the county's 

 24 comprehensive plan.  

 25 We feel that is a glaring 
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 1 inconsistency and therefore violates the provisions of 

 2 the Smart Growth Law.  

 3 Secondarily, the County made a 

 4 procedural raze error, in that it did not make findings 

 5 required not only by the Smart Growth Law, but also by 

 6 the Farmland Preservation Law, and those findings must 

 7 at least be said on the record or in writing by the 

 8 ordinance, and the record has no indication that the 

 9 findings were made.  

 10 So that is the Petitioner's basic 

 11 argument, and I guess I reserve time to refute in 

 12 response to counsel's argument.

 13 THE COURT:  All right.  Attorney Ward? 

 14 ATTORNEY WARD:  The County has developed its 

 15 arguments in the briefs to the Court responding to the 

 16 allegations of the Petitioner.  

 17 The allegations revolve around the 

 18 County not following its comprehensive plan, revolve 

 19 around the Town not following its comprehensive plan; 

 20 and therefore, Petitioners argue the Court should 

 21 reverse the decision by the Jefferson County Board of 

 22 Supervisors granting the rezoning petition.  

 23 It's important to note that the 

 24 Town of Concord adopted its comprehensive plan in 2009, 

 25 let it expire, and that's one of the arguments that has 
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 1 been made by the County and responded to by 

 2 Petitioners.  

 3 The County says it's -- it should 

 4 be given little to no weight.  Petitioners argue, well, 

 5 we know the statutes don't say what happens if a plan 

 6 expires.  

 7 I don't know what happens when a 

 8 plan expires, but I do know that there's clear 

 9 statutory authority that says the Town has to 

 10 reevaluate or update its plan every ten years.  

 11 And this plan was three years out 

 12 of date by the time the rezoning took place, and at the 

 13 time the Town considered whether or not to recommend 

 14 approval of the rezoning petition.  

 15 So I think it's difficult for me to 

 16 accept Petitioner's argument that the expired town plan 

 17 that had been expired three years should be given the 

 18 same weight as a plan that has not been expired.  

 19 I think that it being expired would 

 20 even give more weight to the Town's recommendation to 

 21 approve the zoning ordinance, because they have this 

 22 expired ordinance, and they're basically saying to the 

 23 Town, yeah, we think that this rezoning should be 

 24 granted.  Grant the rezoning petition, Jefferson 

 25 County, and when it got to the Planning and Zoning 
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 1 Committee, what did the Planning and Zoning Committee 

 2 do?  

 3 Well, I heard some public comment 

 4 that was opposed to the rezoning, so the Planning and 

 5 Zoning Committee said, well, let's set it -- let's hold 

 6 off on this, give the Town one more chance to really 

 7 think about whether they want to approval this rezoning 

 8 or not.  

 9 Well, during that one-month time 

 10 period, the County did nothing.  Then, in February of 

 11 2022, the County Planning and Zoning Committee said, 

 12 well, they had a month, they didn't tell us not to 

 13 approve it, and they still stood on their original 

 14 recommendation to approve or recommend approval of the 

 15 rezoning; and as such, the Planning and Rezoning 

 16 Committee then had a discussion, and in excerpts of the 

 17 discussion from various Planning and Zoning Committee 

 18 members are cited in the County's brief about what they 

 19 discussed, what they considered, in deciding to 

 20 approve -- or I should say recommend approval of the 

 21 rezoning petition, because the County Board is the only 

 22 body that has the ability to approve the rezoning 

 23 petition.  

 24 So at this point you have the Town 

 25 recommending the approval of the rezoning, finding it 
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 1 was consistent with its plan. 

 2 You have the Planning and Zoning 

 3 Committee of Jefferson County recommending the approval 

 4 of rezoning, finding that rezoning is consistent with 

 5 the county plan.  

 6 And then you have, a few months 

 7 later, the rezoning petition going to the County Board, 

 8 and the County Board finding that the rezoning petition 

 9 is consistent with the county's rezoning plan.  

 10 So you have all these bodies, all 

 11 this debate, all this deliberation, and every body 

 12 comes back and says, this is consistent with the 

 13 respective plan, and approval is granted, or 

 14 recommendation for approval is granted, and we have the 

 15 rezoning.  

 16 And the State Legislature, in its 

 17 desire to give the ultimate decision to the local unit 

 18 of government, in this case, the Town Of Concord, said, 

 19 okay, Town, if you don't like a County rezoning 

 20 something in your town, you can veto it.  

 21 Statutes don't use that word.  They 

 22 say the Town can disapprove of the rezoning in forty 

 23 days.  

 24 And I call it a veto, because 

 25 that's really what it is, and then forty days passed, 
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 1 and the Town of Concord, the same town that voted to 

 2 approve the rezoning, chose to do nothing.  They let it 

 3 sit.  

 4 They let it sit for the forty days, 

 5 and then the forty-first day, the rezoning became 

 6 effective, and then we have the then town plan saying, 

 7 we don't like this decision, it's a bad decision, 

 8 Judge, please overturn it.  

 9 That's what they're asking, and 

 10 they have all their reasons.  But I think what this 

 11 case really comes down to is an interpretation of a 

 12 town plan, and the interpretation of a county plan, and 

 13 what -- who better -- what better body or what better 

 14 authority to interpret a town plan than the Town.  What 

 15 better authority to interpret a county plan than the 

 16 County.  And not only the County, but the County 

 17 Planning and Zoning Committee, and then the County 

 18 Board.  

 19 And then here we are in court, 

 20 asking that this Court reverse or impose its judgment 

 21 or replace the County and the Town's judgment with its 

 22 judgment, and therefore reverse the decision of the 

 23 Planning and Zoning Committee, and we have the 

 24 recommendation of the Town.  

 25 So the County obviously opposes the 
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 1 decision, and I think this is a situation where it has 

 2 been vetted, as it needed to be, as is -- as is 

 3 contemplated in state law, to have everybody consider 

 4 the rezoning amendment, and after all the 

 5 consideration, it was voted to be approved.  

 6 So the fact that there's an expired 

 7 town plan certainly adds a different twist to this 

 8 case.  

 9 What does that mean?  But the fact 

 10 that it was expired is certainly different than if it 

 11 wasn't expired.  If it wasn't expired, I wouldn't be 

 12 able to make this argument.  There wouldn't be that big 

 13 question mark about what do you do with an expired town 

 14 plan?  

 15 But nonetheless, the County has met 

 16 its statutory obligations.  It considered everything 

 17 that it needed to find at the Planning and Zoning 

 18 Committee level about whether or not the use was suited 

 19 elsewhere, there was discussion in there, the fact that 

 20 the business was already existing, and they just wanted 

 21 to keep going in a certain direction, and there's land 

 22 right next door, so let's -- let's expand it.  

 23 And even there was a Planning and 

 24 Zoning Committee member who was also a member of the 

 25 Town of Concord Board.  He got to vote on it twice, and 
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 1 he vote -- he said, if it was somewhere else in the 

 2 town, then he wouldn't have voted for it; but it just 

 3 seemed like a logical expansion of a business, versus 

 4 creating another business district or business area 

 5 elsewhere that may or may not be consistent or may be 

 6 somewhat out of place.  

 7 They couldn't escape the fact that 

 8 the character of the area where the rezoning was 

 9 requested was very appropriate, entirely appropriate, 

 10 for expansion of that business.  

 11 And then the record is clear on 

 12 that.  That was discussed in many -- by many County 

 13 Planning and Zoning Committee members during the 

 14 decision meeting.  

 15 So you have a situation here where 

 16 the statutory requirements have been met, and if you 

 17 were to look at the town county comprehensive plan and 

 18 the county --  excuse me, the town comprehensive plan 

 19 and the county comprehensive plan, you can see the word 

 20 "guide".  It's a guide to how the town is gonna 

 21 develop, it's a guide to how the county is going to 

 22 develop; and then that guide, the guidance, was 

 23 interpreted by local units of government, and that's 

 24 how the decision was made.  

 25 I understand the need to follow it, 
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 1 but when you have language ambiguous, such as was in 

 2 the Town of Concord plan, that says -- um -- 

 3 development is appropriate in the rural hamlet or 

 4 adjacent to.  

 5 And Petitioners can argue, well, 

 6 adjacent to didn't mean necessarily adjacent to the 

 7 rural hamlet, it meant adjacent to the business within 

 8 the rule hamlet.  But the Town could easily have said, 

 9 well, no, it means adjacent to an existing business, 

 10 regardless of where that business is.  

 11 So I think in the light even most 

 12 favorable to the Petitioner, when you say it's 

 13 ambiguous, it can go either way.  

 14 And as I started earlier in my 

 15 argument, who better to interpret a town comprehensive 

 16 plan than the Town.  And who better to interpret a 

 17 county comprehensive plan than the County.  

 18 So that's what we have here, Judge. 

 19 I'm not gonna go on any more.  I think my brief really 

 20 develops the County's position, but I can't escape the 

 21 fact that -- that this is a situation where it involves 

 22 interpretation of a plan, of a document; and those 

 23 bodies that enacted and adopted those documents 

 24 interpreted those documents, applied the law, applied 

 25 the facts, and made a decision and granted to rezone 
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 1 the petition. 

 2 So I ask the Court to uphold the 

 3 County's rezoning petition at issue here.  

 4 However if the Court finds that 

 5 there were errors, as alleged by the Petitioner, then I 

 6 think the appropriate remedy would not simply be 

 7 reversing or undoing the zoning amendment, but 

 8 remanding for any correction that the Court deems 

 9 appropriate for errors that have been found. 

 10 That's all I have.  Thank you.

 11 THE COURT:  Thank you, counsel. 

 12 And so I take from your argument, 

 13 Attorney Ward, that when we use the words "guide" or 

 14 "plan," as people commonly use those words, we're 

 15 talking -- it implies something that's aspirational, 

 16 not a -- not as, say, a defined or strict as law; is 

 17 that fair?  

 18 ATTORNEY WARD:  Petitioners will have a 

 19 different answer than the answer I'm going to give you, 

 20 but the answer that I have for this Court is that it 

 21 is, indeed, a guide.  

 22 It's not a guide that should be 

 23 taken lightly, because these plans are put into place 

 24 after many hours of meetings of governmental bodies, 

 25 after many hours of public input.  
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 1 And these plans are adopted by the 

 2 governmental bodies.  It's not staff that says, I think 

 3 this is how we should develop things.  

 4 So plans should be given great 

 5 weight, that that's their intent.  

 6 But if push comes to shove, and you 

 7 have a state statute or a county ordinance and a plan, 

 8 a lot of times you have to synthesize all three, figure 

 9 it out, and then how much weight do you give both.  

 10 And the guide needs to be given 

 11 great weight, but it's not something that is one 

 12 hundred percent the effect of law.  That's the County's 

 13 position.

 14 THE COURT:  All right.  Attorney Peranteau, 

 15 you want to respond to that and/or Attorney Ward's 

 16 response in general?  

 17 ATTORNEY PERANTEAU:  Yes.  Thank you, Your 

 18 Honor. 

 19 We are here to enforce the 

 20 consistency requirement in the statute, which is 

 21 mandatory for County Boards when considering rezone 

 22 ordinances.  

 23 The term "consistency" is a defined 

 24 term, meaning the zoning amendment must not contradict 

 25 the objective goals and policies contained in the plan. 
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 1 That's the standard. 

 2 We're not here to talk about the 

 3 town's comprehensive plan.  Certainly, my clients did 

 4 advocate vigorously before the Town for them to 

 5 recommend denial of this rezone; but their remedies are 

 6 limited in this regard, because the Town is not the 

 7 zoning authority.  

 8 Further, as a practical matter, in 

 9 small towns like Concord, the Town --  It's oftentimes 

 10 the Town Board's friends and neighbors who are 

 11 appearing before them, seeking some sort of zoning 

 12 permission.  

 13 The County's ability to enforce the 

 14 consistency requirement of the county's comprehensive 

 15 plan is a check on that kind of parochial decision 

 16 making.  

 17 So we're only here to discuss the 

 18 county plan.  The County Board did not make the finding 

 19 of consistency under its own plan.  The County 

 20 attempted to delegate that duty to the Town and 

 21 essentially made a finding that if it's okay with the 

 22 Town, it's okay with us.  

 23 That just does not comport with the 

 24 legal standard that the County Board is required to 

 25 follow.  
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 1 The issues that a town plan 

 2 expired, these sorts of things, are just -- just 

 3 extraneous to this case.  They are not relevant to the 

 4 decision before the Court.  

 5 The County Board is not permitted 

 6 under Chapter 59 to just hand off its responsibility 

 7 for consistency to the Town, regardless of what the 

 8 Town's decision may be in a particular rezone.  

 9 So the County Board approved the 

 10 rezone, but nothing in counsel's argument or in the 

 11 response brief explained why.  Why is that rezone 

 12 consistent with the county plan?  

 13 It's not in the rural hamlet.  It's 

 14 not in the fifteen-year growth area.  The town plan is 

 15 irrelevant, because the town plan is not incorporated 

 16 by reference into the county plan.  

 17 So the County's failure to explain, 

 18 either on the record or here, why this rezone for a 

 19 commercial use, a nonagricultural use, in an area that 

 20 is outside the rural hamlet, why does that comply with 

 21 the Smart Growth Law?  

 22 In terms of a remedy under the 

 23 plan, which I believe was -- the county's plan was 

 24 amended in 2021, so it's good for at least ten years; 

 25 so I do not see the point of remanding this case to the 
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 1 Board for a do-over, because they're gonna be 

 2 confronted with the same plan as the first go around, 

 3 and for ten years, that plan is prohibiting this rezone 

 4 in particular, because it is not consistent with the 

 5 plan.  

 6 THE COURT:  Okay.  Well, when it comes to 

 7 remedies, let's just focus on that for a moment.  

 8 I'm a little apprehensive in acting 

 9 or not acting when counsel suggests there's just no 

 10 utility in that, or that's not pragmatic.  

 11 So maybe somebody can point me to 

 12 some authority, in terms of -- especially what Attorney 

 13 Ward is saying, in terms of the result here is the 

 14 county did -- you know, there was some failure, you 

 15 know, do we remand it to the County Board, or do we 

 16 simply reverse the outcome here?  

 17 So Attorney Peranteau, you 

 18 understand my concern?

 19 ATTORNEY PERANTEAU:  Yes.  And I guess I 

 20 can't point you to any particular statute, but in my 

 21 understanding, it would be a remand with directions to 

 22 the County Board to nullify the ordinance.  

 23 The property in question is owned 

 24 by --  I believe --  I'm not actually sure what the 

 25 status of ownership is.  
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 1 When the rezone amendment -- or 

 2 yeah, rezone petition was submitted, there was a 

 3 pending offer to purchase by this outfit called The 

 4 Boathouse.  They've got facilities in Walworth County, 

 5 and you know, basically they -- they store boats for 

 6 people who don't have docking facilities of their own.

 7 THE COURT:  Remand with direction to nullify.

 8 ATTORNEY PERANTEAU:  That's my understanding. 

 9 THE COURT:  Attorney Ward, just on that 

 10 subject, that narrow subject, anything else?

 11 ATTORNEY WARD:  Well, I think, well, first of 

 12 all, the County opposes any remand.  The County takes 

 13 the position that the petition for certiorari should be 

 14 dismissed, and the current rezoning should be allowed 

 15 to stand.  

 16 However, if there is a desire to 

 17 remand to the County Board for further findings, I 

 18 would ask the Court to provide further direction to the 

 19 County Board, because the County Board would then look 

 20 to me for guidance, saying, well, what needed to be 

 21 done, what needed to be found, and I'd have to give 

 22 them guidance.  

 23 But before that, before the Court 

 24 would consider that, I'd ask the Court to take a second 

 25 look at Section 66.1001, which talks about 
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 1 comprehensive planning and references that the 

 2 comprehensive plan is a guide, as I stated earlier; and 

 3 then you have subsections, specifically subsections one 

 4 and two, specifically focusing on the county 

 5 development plan as well as the city, village, or town 

 6 master plan, and amended.  

 7 So that language is there as a 

 8 guide, and I would like to emphasize that to the Court. 

 9 And then there is argument made 

 10 regarding what the authority of the Court is in this 

 11 situation, as far as when a certiorari grant of relief 

 12 would be appropriate, and I'd ask the Court to take a 

 13 closer look at that, and was this an arbitrary position 

 14 or decision by the County Board.  

 15 There's language throughout my 

 16 brief and citations to the Planning and Zoning 

 17 Committee meeting, the members talking about, yes, it 

 18 does meet the county plan.  That was a finding of the 

 19 County Planning and Zoning Committee.  

 20 So the Court is in a position to 

 21 say, well, okay, Supervisor Jayco (phonetic), I know 

 22 you said at the meeting that it does meet the plan, but 

 23 I'm finding that it doesn't.  

 24 Well, if the Court takes that 

 25 position, I'd ask the Court to just make it clear to 
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 1 me, so I can advise the County what needs to be done 

 2 down the road that it really doesn't meet the county 

 3 plan, and I can explain why.  

 4 And I think that's primarily --  

 5 That's my primary concern, I guess, is kind of a 

 6 long-winded answer for me to give to the Court about 

 7 whether or not I would think about the remand or what 

 8 type of issues would be down the road with the County.

 9 ATTORNEY PERANTEAU:  May I just respond 

 10 briefly, Your Honor?  

 11 THE COURT:  Certainly.

 12 ATTORNEY PERANTEAU:  The --  It appears now 

 13 that the County Board principal argument is that the 

 14 Smart Growth Law is merely a guide -- um -- 

 15 Originally, the Smart Growth Law 

 16 applied to other types of zoning permits.  For example, 

 17 conditional use permits were required to be consistent 

 18 with a county or municipality's plan. 

 19 The Legislature ended up amending 

 20 the statute so that conditional use permits no longer 

 21 have that mandate.  

 22 The Legislature knows how to amend 

 23 the statutes to say what is mandatory and what is not 

 24 mandatory, in terms of consistently with a 

 25 comprehensive plan.  
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 1 So I would submit that, although 

 2 the comprehensive plan has the word "guide" in it, the 

 3 statute says "shall".  Shall be consistent with the 

 4 county's comprehensive plan.

 5 THE COURT:  And one more item, Attorney Ward. 

 6 I take it that you dispute that there are insufficient 

 7 findings in the local proceedings here.  

 8 ATTORNEY WARD:  Correct.

 9 THE COURT:  Okay.  I just wanted to confirm 

 10 that.

 11 Well, the Court wants to take an 

 12 opportunity to consider the arguments in light of the 

 13 -- in light of the briefs, rereview those, and I can 

 14 consider the arguments, and the Court will likely 

 15 schedule this for oral decision in approximately sixty 

 16 days.  

 17 It could be a written decision 

 18 within that approximate time period, but more likely an 

 19 oral decision, approximately sixty days.  The Court's 

 20 judicial assistant will schedule that.  

 21 Anything else for today, Attorney 

 22 Peranteau?

 23 ATTORNEY PERANTEAU:  No, Your Honor.  I just 

 24 -- 

 25 What would your policy be on 
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 1 appearing remotely, if there is an oral decision? 

 2 THE COURT:  You can certainly appear by 

 3 telephone or Zoom.  If you need the Zoom credentials, 

 4 just contact the Court's judicial assistant.  

 5 These proceedings themselves could 

 6 have been remote.  For some reason it was -- must have 

 7 been an oversight on my part, in terms of making sure 

 8 that that was understood.

 9 ATTORNEY PERANTEAU:  Well, it's a beautiful 

 10 ride in country this morning.

 11 THE COURT:  This weather makes up for our 

 12 winter, if anybody in here likes winter.  

 13 Attorney Ward, anything else for 

 14 today? 

 15 ATTORNEY WARD:  No, Your Honor.

 16 THE COURT:  Okay.  Mr. Clerk, anything else? 

 17 THE CLERK:  No, Judge.

 18 THE COURT:  Thank you.  Recess.  

 19 (End of proceedings.)

 20 ---oo0oo---

 21

 22

 23

 24

 25
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 1 STATE OF WISCONSIN  )

 2    )  SS

 3 JEFFERSON COUNTY    )

 4

 5

 6

 7
I, Michelle Jean Yaklovich, Registered Merit 

 8
Reporter, certify that the foregoing is a true record of 

 9
the proceedings, to the best of my ability, held on the 

 10
30th day of May, 2023, before the HONORABLE WILLIAM V. 

 11
GRUBER, Circuit Court Judge, presiding, and reduced to 

 12
writing in accordance with the Stenograph notes made at 

 13
said time and place.

 14
In witness whereof, I have hereunto set my hand 

 15
at Erin, Wisconsin, this 20th day of December, 2023.

 16

 17

 18

 19
___________Electronically Signed By ____________

 20
Michelle Jean Yaklovich, District Court Reporter 

 21 ________________________________________________
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I hereby certify that filed with this brief is an appendix that complies with 
Wis. Stat. § (Rule) 809.19 (2) (a) and that contains, at a minimum: (1) a table 
of contents; (2) the findings or opinion of the circuit court; (3) a copy of any 
unpublished opinion cited under§ 809.23 (3) (a) or (b); and (4) portions of the 
record essential to an understanding of the issues raised, including oral or 
written rulings or decisions showing the circuit court's reasoning regarding 
those issues.

I further certify that if this appeal is taken from a circuit court order or 
judgment entered in a judicial review of an administrative decision, the 
appendix contains the findings of fact and conclusions of law, if any, and final 
decision of the administrative agency. 

I further certify that if the record is required by law to be confidential, the 
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confidentiality and with appropriate references to the record. 
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