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STATE OF WISCONSIN      CIRCUIT COURT          JEFFERSON COUNTY 

 
DEFEND TOWN PLANS, U.A., 
an unincorporated Wisconsin association, 
N6240 Stonewood Drive 
Watertown, WI  53094, 
 
DALE KONLE 
N6240 Stonewood Drive 
Watertown, WI  53094, 
 
KIM VERHEIN HERRO 
N5391 Golden Lake Park Road 
Oconomowoc, WI  53066, 
 
KIMBERLY A. MILLER 
N6240 Stonewood Drive 
Watertown, WI  53094, 
 
ROBERT GARTZKE and 
KAREN GARTZKE 
W1363 County Road B 
Watertown, WI  53094, 
 
and 
 
SALLY J. WILLIAMS 
W2403 North Side Drive 
Watertown, WI  53094     
 
  Petitioners,    SUMMONS 
 
 v.      30955:  Petition for Writ of Certiorari 
 
JEFFERSON COUNTY 
BOARD OF SUPERVISORS 
311 South Center Avenue 
Jefferson, WI  53549, 
 
  Respondent. 
 
THE STATE OF WISCONSIN: 
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To the Party named above as Respondent: 

You are hereby notified that the Petitioners named above have filed a lawsuit or other 

legal action against you. The Complaint, which is attached, states the nature and basis of the 

legal action.  

Within twenty (20) days of receiving this Summons, you must respond with a written 

answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the Complaint.  The 

Court may reject or disregard an answer that does not follow the requirements of the statutes. 

The answer must be sent or delivered to the court, whose address is 311 South Center Avenue, 

Jefferson, Wisconsin 53549, and to Fredrikson & Byron, P.A., the Petitioners’ attorney, whose 

address is 44 East Mifflin Street, Suite 1000, Madison, Wisconsin 53703. You may have an 

attorney help or represent you. 

If you do not serve a proper answer within twenty (20) days, the Court may grant 

judgment against you for the award of money or other legal action requested in the Complaint, 

and you may lose your right to object to anything that is or may be incorrect in the Complaint. A 

judgment may be enforced as provided by law. A judgment awarding money may become a lien 

against any real estate you own now or in the future and may also be enforced by garnishment or 

seizure of property. 
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Dated this 14th day of October, 2022. 

FREDRIKSON & BYRON, P.A. 

By: Electronically Signed By: Mary Beth Peranteau 
Mary Beth Peranteau State Bar No. 1027037 
44 East Mifflin Street, Suite 1000 
Madison, WI 53703-2800 
(608) 441-3832 direct line 
mperanteau@fredlaw.com 
Attorney for Petitioners
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Petitioners Defend Town Plans, U.A., Dale Konle, Kim Verhein Herro, Kimberly A. 

Miller, Robert Gartzke and Karen Gartzke, and Sally J. Williams, by and through their attorneys 

Fredrikson & Byron, P.A., as and for their Complaint for certioriari review of a decision of 

Respondent Jefferson County Board of Supervisors, hereby allege as follows: 

PARTIES 

1. Petitioner Defend Town Plans, U.A. (the “Association”) is an unincorporated 

nonprofit association organized and existing under the laws of the State of Wisconsin, having its 

principal business address at N6240 Stonewood Drive, Watertown, Wisconsin 53094.  

2. Petitioner Dale Konle is an adult resident of the State of Wisconsin and President 

of the Association, who resides and is the owner of property located at N6240 Stonewood Drive, 

in the Town of Concord, Jefferson County, Wisconsin. 

3. Petitioner Kim Verhein Herro is an adult resident of the State of Wisconsin and 

Secretary of the Association, whose address is N5391 Golden Lake Park Road, Oconomowoc, 

WI  53066. 

4. Petitioner Kimberly A. Miller is an adult resident of the State of Wisconsin and 

Treasurer of the Association, whose address is N6240 Stonewood Drive, in the Town of 

Concord, Jefferson County, Wisconsin. 

5. Petitioner Robert Gartzke is an adult resident of the State of Wisconsin and 

member of the Association who resides and is co-owner of property located at W1363 County 

Road B, in the Town of Concord, Jefferson County, Wisconsin.  

6. Petitioner Karen Gartzke is an adult resident of the State of Wisconsin and 

member of the Association who resides and is co-owner of property at W1363 County Road B, 

in the Town of Concord, Jefferson County, Wisconsin. 
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7. Petitioner Sally J. Williams is an adult resident of the State of Wisconsin who 

resides and is co-owner of property within the A-1 exclusive agricultural zoning district, located 

at W2403 North Side Drive, in the Town of Concord, Jefferson County, Wisconsin. 

8.  Jefferson County (the “County”) is a subdivision of the State of Wisconsin and a 

body corporate under Section 59.01 of the Wisconsin Statutes, acting through Respondent, the 

Jefferson County Board of Supervisors (the “County Board”).  

JURISDICTION 

9. On June 21, 2022, Petitioners duly served the County Board with a Notice of 

Claim pursuant to Wis. Stat. § 893.80 setting forth the circumstances of their claim and 

demanded the relief requested herein. 

10. On August 23, 2022, the County Board approved a resolution to disallow 

Petitioners’ claim, and on September 2, 2022, served notice of same on Petitioners. 

11. This Court has jurisdiction to review the County Board’s decision under Wis. 

Stat. § 59.69(14) and common law certiorari principles. 

CLAIM FOR CERTIORARI REVIEW 

12. On February 9, 2021, the County adopted an updated Agricultural Preservation 

and Land Use Plan (the “Farmland Preservation Plan”).  On or about February 12, 2021, the 

Farmland Preservation Plan was certified by the State of Wisconsin Department of Agriculture, 

Trade and Consumer Protection pursuant to Wis. Stat. § 91.16. 

13. The Farmland Preservation Plan is incorporated into the Jefferson County 

Comprehensive Plan (the “Comprehensive Plan”) pursuant to Wis. Stat. § 91.10(2). 

14.  Section 11.04(a)6. of the County Zoning Ordinance, establishing the A-1 

exclusive agricultural zoning district, is a certified farmland preservation ordinance within the 

meaning of Wis. Stat. § 91.48. 
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15. On November 18, 2021, Applicants Donald and Nancy Brunson filed a petition to 

rezone 7.4 acres of their 24-acre tax parcel no. 006-0716-1642-000 from the A-1 (Exclusive 

Agricultural) to A-2 (Agricultural and Rural Business) zoning district and for a conditional use 

permit to enable a proposed development consisting of ten barns to be used for boat storage on 

property located on County Road B in the Town of Concord (the “Rezone Petition”). 

16. The parcel that is the subject of the Rezone Petition is located on the opposite side 

of County Road B from the residence of Petitioners Robert Gartzke and Karen Gartzke.  The 

industrial scale of the development proposed by the Rezone Petition, night-time lighting and 

increased traffic poses a significant threat to the value and quiet enjoyment of the Gartzkes’ 

property.  

17. The Jefferson County Planning and Zoning Committee held a public hearing on 

the Rezone Petition on February 17, 2022.   

18. At a regular meeting on March 28, 2022, the Jefferson County Planning and 

Zoning Committee considered and voted to recommend adoption of a zoning ordinance 

amendment to rezone 7.4 acres of the Brunson parcel to remove it from the A-1 exclusive 

agricultural zoning district. 

19. At its regular meeting on April 19, 2022, the Jefferson County Board considered 

and approved the Rezone Petition for the rezone of 7.4 acres of the Brunson parcel from A-1 to 

A-2 to permit the proposed storage facility development as a conditional use. 

20. Section 91.48(1), Wis. Stats. and Section 11.11(c)6. of the County’s certified 

farmland preservation ordinance require the County Board to make certain mandatory findings in 

approving a rezone of property out of the exclusive A-1 agricultural zoning district, including but 

not limited to a finding that the rezoning is consistent with any applicable comprehensive plan 
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and that the rezoning is substantially consistent with the County’s certified farmland preservation 

plan. 

21. The County Board erred as a matter of law in approving the Rezone Petition 

without making any of the findings required by Section 91.48(1), Wis. Stats. and Section 

11.11(c)6. of the County’s certified farmland preservation ordinance. 

22. The Comprehensive Plan, which by statute incorporates the provisions of the 

Farmland Preservation Plan, requires any rezone amendment to be consistent with the applicable 

town comprehensive plan. 

23. The Town of Concord Comprehensive Plan (the “Town Plan”) in effect at the 

time of the County’s decision specifies that future commercial development shall be located 

within the rural hamlet designated in the County Farmland Preservation Plan, the boundaries of 

which are shown in Figure 7 of the Farmland Preservation Plan attached hereto as Exhibit A and 

incorporated herein by reference. 

24. The Town of Concord Comprehensive Plan, excerpts of which are attached hereto 

as Exhibit B, and incorporated by reference, includes multiple statements emphasizing the goal 

of the Plan to limit future commercial development in the Town to property located within the 

mapped rural hamlet. 

25. The County Board erred as a matter of law in approving the Rezone Petition in 

violation of Wis. Stat. § 66.1001(2m), which requires a rezone amendment to be consistent with 

the provisions of the Comprehensive Plan.  The approved Rezone Petition authorizes commercial 

development outside the boundary of the Town of Concord rural hamlet and therefore directly 

contradicts the provisions of the Comprehensive Plan and Town Plan incorporated therein by 

reference. 
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26. The County Board failed to consider relevant factors and its approval of the

rezone was an erroneous exercise of discretion. 

27. The rezone was solely for the benefit of the Applicants and is not in the public

interest considering the overall zoning plan, the use of the surrounding land and therefore 

constitutes illegal spot zoning. 

WHEREFORE, Petitioners request that this Court: 

1. Issue a Writ of Certiorari directed to Respondent Jefferson County Board,

commanding that this Court be duly and fully certified of all proceedings of the County relating 

to the matters referred to in this Complaint, and further directing that the Respondent certify to 

the Court a true and correct copy of all files, correspondence, papers, audiotapes and digital files, 

agendas, minutes and other proceeding pertaining to the Petitioners’ claims. 

2. Upon return of such Writ, enter an order vacating the County Board’s approval of

the Rezone Petition. 

Dated this 14th day of October, 2022. 

FREDRIKSON & BYRON, P.A. 

By: Electronically Signed By: Mary Beth Peranteau 
Mary Beth Peranteau State Bar No. 1027037 
44 East Mifflin Street, Suite 1000 
Madison, WI 53703-2800 
(608) 441-3832 direct line 
mperanteau@fredlaw.com 
Attorney for Petitioners
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